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By Traeger S.B. No. 915

Substitute the following for S.B. No. 915:

By WJMAIAJ&V\/ C.S.S.B. No. 915

A BILL|TO BE ENTITLED
AN ACT
relating to continuation of the functions of the Texas Water Well
Drillers Board and regulation of water well drillers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The Water Well Drillers Act, as amended (Article
7621e, Vernon's Texas Civi Statutes), is amended to read as
follows:

- Sec. l.' SHORT TITLE. This Act shall be known and may be

cited as "The Water Well Drillers Act."

Sec. 2. DEFINITIONS The following words and phrases as
used in this Act shall have the following meanings unless a
different meaning clearly appears from the context. The singular
form shall also mean lural form and the masculine gender shall
also include the feminine and neuter genders.

(a) "Person" shall| mean any individual, whether or not
connected with a firm, partnership, association, corporation, or
any other group or combination acting as a unit.

[ ¢by--LEemmiasienl+ishali-mean-the-Texas-Water--Coemmigsion--or
tts-sueeensers | |

(b) [¢e}] "Board"] shall mean the Texas Water Well Drillers
Board.

(c) "Executive director" shall mean the executive director

of the Texas Department/of Water Resources.

(d) "Department"” shall mean the Texas Department of Water

67R4828 GGS-F 1



W ® N 00 U b W N

[
o

11
12
13
14
15
16
17
18
- 19
20
21
22
23
24

. — Kk C"“‘ﬂ' wﬁfw
e e IR e e B Ol

. - - 6/’7/

»
0o° s
poosmme pusinss (0

MAR 10 1981

-

-,
/

DS ] S PR e

By(/,;__',;_,;,&/ Cenl }SB Noﬂj

A BILL [TO BE ENTITLED
AN ACT

~

relating to continuation of the functionjgof the Texas Water Well
Drillers Board andArequgfélan of watker well driller§37ﬂb«v&¢Q“i;7 ZL”.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

v v

SECTION 1. The Water /Well Drillers Act, as amended (Article
o .
7621le, Vernon's Tg;;s_ Civil Statutes), is amended to read as
follows: :
> v
Sec. 1. (éﬂORT TITLEy, This Act shall be known and may be

cited as "The Water Well Drilllers Act."

,Sec..2. <§@§;;ITION$X The following words and phrases as
used in this Act shall |have the following meénings unless a
different meaning clearly appears from the context. The singular
form shall also mean plural fofm and the masculine gender shall
also include the feminine and neuter genders.

'(a) "Person" shall mean any individual, whether or not
connected vwith a firm, partnership, association, corporation, or
any other group or combination acting as a unit.

[(b)--ﬂeemmissienn-s-aéi-mean-thé-?exas-Water--eemméssien--ez
tEs-sueecessor: |

{b) [¢te}] "Board" [shall mean the Texas Water Well Drillers

Board.

{c) "Executive director" shall mean the executive director

N
of the Texas Department Jf Water Resources.

~
{d) "Department" /shall mean the Texas Department of Water

67R3505 GGS-F 1
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Resources.

(e) [¢d?] "Water well" [shall mean any artificial excavation

constructed for the purpose of producing ground water. The term,
however, shall not include any test or blast holes in quarries or
mines, or any well or excavation for the purpose of exploring for,

or producing oil, gas, or any other minerals unless the holes are

used to produce ground water

(£) [(¢=2¥] "Water well driller" 'shall mean any person

(including owner, operator, and drilling supervisor) who engages
fof compenéation in the drilling, boring, coring, or construction
of any water well in this State. The term, however,‘ shall not
include an? pérsonvwho drills, bores, cdres, or constructs a water
well on his own propefty for his own use or a person who assists in
the construction of a water well under the direct supervision of a

licensed [registered] water well driller and is not primarily

responsible for the drilling operations.

(g) [¢£¥]) "License

mean any person who holds a license [eer&ifiecase] issued by the

[Registered] water well driller" shall

State of Texas pursuant to the provisions of this Act.

~(h) [ ¢9}] "Pollution" shall mean the changing of the

physical, thermal, chemical, or biological quality of, or the

contamination of, any waéer in a way that makes the water harmful

to humans, animal lifL, vegetation, or prdperty or to the public

health, safety, or welfaLe or that impairs the usefulness or the

public enjoyment of thJ water for any lawful or reasonable purpose

[an-impairment-of-the-p ysieair-chemicatr--or-bioltogicat--preopertias

ef--wakter-by-the-acts-o -instrumentaltities-of-man-so-a-degree-whieh

67R3505 GGs-F 2
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resuits-in-a-material-and-adverse-effect-upon--the--qualtity--as--%e
destrey-pessible-consumptive-or-benefieial-use-of-sueh-wakeras].
(i) {¢Ry] "Well log"

the time of drilling, showing the depth, thickness, character of

shall mean a log accurately kept, at

the different strata penetrated, location of water-bearing strata,
depth, size and character of casing installed, together with any
other data' or informatio required by the Board, on formé
presc:ibed by the Board.

(j) [¢23] "Water Wel Drillers Board" shall mean an
examining béard consisting of nine (9) members, all [three-of-whem
shaii;be-ex-eifieie-nenveti g-members-and~-six] of whom shall be
voting members appointed by the Governor with 'the advice and
consent of the Senate as hereinafter provided.

(k) [¢39] "License

initial fee to be paid by

[Registwazion] fee" shall mean_ the
driller under this Act [whieh-shali-be;
uniess-ethervise-provided- ergén7-$25e99].

(1) [¢#3)] "Renewal [fee" shall mean that fee paid by a
previously licensed [r;gés ered] driller [whieh~shail-be-£25-00-per
ann&m].

(m) [¢*¥] "Examination fee" shall mean that [636-=66]
non-refundable fee required of each applicant for each examination.

(n) "Executive secretary" shall mean the executive secretary

of the Board.

7

Sec. 3. LICENSE RESISTRATION] REQUIREqk (a) It shall be

unlawful for any person to act as or to offer to perform services
as a water well driller without first obtaining a license

[eertificate-of-registration] in the manner prescribed herein and

67R3505 GGS-F
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pursuant to the rules of the Water Well Drillers Board.
(b) Applications shal contain the name of the applicant,
his business address, his permanent mailing address, and such other
relevant information as the Bpard may require.
(c) At the time of making application, each applicant shall

pay to the executive secretary [(€emmissien]| the required

examination fee which shall be non-refundable; and the successful

candidates wupon notification of eligibility shall pay to the

executive secretary [Eoemmis ieﬁ] the license [regietratign]‘fee.
(d) .All licenses [ee tifieaées-of-regéstratien] issued under

this Act shall expire on August 31 of each year; and on or before

that day, each person holding a license [eertéféeate--ef

regiseratien]| shall pay to /the executive secretary [Eommission--the

sum-~0£~--525-00~-as] an nnual renewal fee. [Previded-furthers
hewever;-any-driltier-who-a iewe-his-éieense-te-iapse-shaii-be-given
a-one-year-grace-peried-in-whieh-te-renew-his-certificate-by-paying

the-acerved-renewal-fee-- tthout-the-need-ef--taling--the--driilers

examinations | A person may renew his unexpired license by paying

to the executive secretaLy before the expiration date of the

license the required rq&ewal fee. 1If a person's license has been

expired for 90 days or liss, the person may renew the license by

paving to the executi¢e secretary the required renewal fee and a

fee that is one-half of Lhe examination fee for the license. If a

person's license has keen expired for more than 90 days but less

than two vears, the perion may renew the license by pavying to the

executive secretary all/unpaid renewal fees and a fee that is equal

to the examination fee[for the license. If a person's license has

. 67R3505 GGS-F 4
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been expired for two years or more, the person may not renew the

license. The person may oLtain a new license by submitting to

reexamination and complying wikh the requirements and procedures

for obtaining an original license.

(e) The executive Lecfeta:y shall maintain a current

register of licensees.

(f) [¢te¥] A license [certifiecate-of-registratien] shall not
be transferable or assignabl

(g) [¢£¥] A duplicate license [eertificate-of-regisuratioen]
ﬁo replace a lost .or destroyed license [eeztifieate]. shall be

issued by the executiv secretary |[Eemmissienm] upon proper

~ application and payment of (62=00] fee.

[ tgy--Any~water-weli- riiierfia-this-Stateéen--the--efféetive
daeefof-ehis-Aet-shaii-be- neitled-to~a-cereidrcntc-~of-regigevasion
upon--the--féiing--ef-an-a piicasizen-no-tater-than-Auqusea~-31--3566+
and-the-payment-ef-a-séSe9 -registration-ev-renewai-fee- |

(h) The Board shall establish reasonable and necessary fees

for the administration of [this Act.

(i) [¢R}] Each applicant shall have been a resident of the
State of Texas for no less than 90 days prior to making
application for a license [registratien] as a water well driller.

Sec. 3A. LICENSES The board by rule may adopt a system

under which licenses eererficates--of--regisurvation| expire on
various dates during the year. For the year in which the license
[eertifieation] expiration date is changed, license [eer®ifiecate]

renewal fees payable on August 31 shall be prorated on a monthly

basis so that each license [eertifiecate] holder shall pay only that

67R3505 GGS-F
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portion of the license [eerkifiecatien] renewal fee which is

allocable to the number o months during which the license

([eereréication] is valid On renewal  of the license

[eereifieasion] on the new Xpiration date, the total license
is payable.

“
REEIPROEITY |5, The Board may develop

[eertification] renewal fee

Sec. 4. ENDORSEMENT

rules specifying grounds by which the executive secretary may waive

any license requirement for Ln applicant with a valid license from

another state‘having licenJe requirements substantially equivalent

to those of this state [The-Sommissiemr-upen-appiication--therefow

and--upen--the--payment-of- he-prepez-registzatien-feer;may-iesue-a
ecertificate-of-registration-as-a-registered-water-ywaii--dritier--te
any-pezsen—whe-heide-ﬁ-eer tfieate-of-quatification-or-vagiatwation
issued--tg--him--by--pzepe -~autheority-in-any-state-or-territory-ow
pessessien-of-the-United- tatesr-er-ef-any-ether--eéuntry7--if--the
regigtration-standard-und r-whieh-said-eertifieate-was-iseued-;s-ef
a--standavd-pnet-lower-tha ~that-specified-by-the-provisiens-ef-thia
Aetr-and~-the-ruiea-of-the Water--Weli--PDriiiers--Beard--premultgated
pursuant--fe--the--preova tens-hereof --and-if-that-partieuiar-ssate-
territoryr-or-pessessien ef-the-United-Statesr-or--country--extends
similtar--priviteges--to- he-persens-registered-under-the-provisiens
of-thig-Actr-provided ;- ewevers-that-before-such-appliicant--may--be
registereds;-Re-must-she -eempiiance-with-the-regidency-reeuivements
of--Section~~3;~-submee ion--(h)--hereefe--?he-Beard-shali~keep-the
Commission-informad-af- hat-staeesr-terziteriesf--poesessiensr--and
eountries~futfiti-thes -reeipreecat-requirements].

g
Sec. 5. (ggPORTI G OF WELL LOGSy Every licensed [wegistered]

67R3505 GGS-F
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- public record.
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water well driller drilling, deepening or otherwise altering a

water well within this State shall make and keep, or cause to be

made and kept, a legible an accurate well log, and within thirty

(30) [siney--¢663] days from the completion or cessation of

drilling, deepening or otherwise altering such a water well, shall
deliver or transmit by certified mail a copy of such well 1log to

the executive director [€emmissien], and the owner thereof or the

person having had such well drilled. The well log required herein

shall at the request i writing to the executive director

(Eommissien], by qértified ail, by the owner or the person having

such well drilled be held as confidential matter and not made of

7
Sec. 6. \WATER WELL DRILLERS BOARD g (a) The Water Well

Drillers Board shall be composed of nine (9) members appointed by

the governor. [r-~three-ex- féieio-and-sin-appeinted-as-folliows-~-%o

Wik

[ ta}--One-=-{(i)--member--ef-the-Board-shati-be-the-chairman-as
the-Texas-Water-Commissie --er--a--representative--frem-ths--staff
appointed-by-him-who-shati-be-a-nenveting-member-and-shaii-serve-in
an--advigsery-ecapacity-oeni e--in-the-event-that-the—iunetiens-ef-tpe
Tenas--Water--Commission- are--transferred--te--the---?exas---Watgr
Beveiepment--Beardr--the ~-&the-mempber-appointed-hereby-shaii-be-the
Executive-Dirvector-of--% e--Texas--Water--Bevelopment--Board-~-ow--a
representative-£from-his-staff-appointed-by-him=-
[ tPy--One-~¢ij-me er-shati-pe-the-Execeutive-Seeretary-of-the
Etate~-Water-Poiiukion~c ntrei-Board-or-a--representative~-from--his

staff--appeinted-eby--h’m—-and-shaii-aise-be-a-nenveting-membee-and
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shati-serve-in-advisery-capacity-eniy=~

[ te)--One=-{(i)-member-shaii-be-the-chairman-of-the-State-Beard
ef-Heatth-or-a-representative~from-his-staff-appeinted-by--him--and
sﬁaii--a;se--be--a--aenveein -member-and-shaii-serve-in;an-advieery
eapactty-onty- |

(b) [¢d)] Six (6) me

have [appeinted-by-the-Governor-with-the-advice-and-consent-oé-the

ers shall be water well drillers who

Senates-under] the following qualifications [eenditionsr~--to~~wie]:

(1) Each such driller shall be a citizen of the State of
Texas.

(2) Each Such driller shall have [a-minimum-ef--tem--years!)
experience in the water | well drilling busingss prior <to his
appointment. |

(3) Each such driller shall be conversant in water well
drilling, completion and plugging methods and fechniques.

(4) Each such driller shall be a licensed [registered] water
well drilier. |

(5) One driller hall be selected from the State at large
and one of each such drillers shall be selected from the following
geographic areas of the State of Texas:
A. Gulf Coast Are
Trans-Pecos Area.

A Central Texas

North-East Te

M O O w

Panhandle=Sou
(6) [¢te¥] It is

driller [Beard] member may be employed by or own an interest in the

h Plains Area.

further provided that n6 more than one (1)

67R3505 GGS-F
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same company, firm or business| association which is engaged in any
phase of the water well drilling business.

[ ¢£)--Fhe-~-£first-s3in~- (6)-Board-members-shati-be-appointed-for
the-following-terms---tweo- (23 for-twe-(2)-yearss-twe-(2}--forw--four
t4)-years;-and-tvwe-{(2)-for-sin-(6)-years- |

(c) Three members must be representatives of the general

public. A person is not engible for appointment as a public

member if the person or the $erson's spouse:

(1) is licensed by a£ﬁoccupational regulatory agency in the

field of water well drillinqﬁ or

(2) is emploved by, Jarticipates in the management of, or

.

has, other than as a consu%er, a_financial interest in, a business

entity or other organization related to the field of water well

drilling.

(d) [¢93] All term shall expire on September 15 and all
regular appointments shall be for terms of six (6) years.

[thy--Fhe-initial-appeintments-of-the-gin- (6)--membews--shaii
be-made-immediateiy-fotiowing-the-effective-date-of-thig-Act-

[ ¢2)-~-TFThe--gin~-~-{(6)--appeinted--Board--membera--shail-veeceive
eempeﬁsatieﬁ-and-travei-a tewanee-as-the-hegisitature-may-provide-in

the-Cenerali-Apprepriation~Aat- |

(e) FEach member of the Board is entitled to a per diem as

set by legislative aeropriation for each day that the member

engages ih the business $f the Board.

(f) [¢3¥] The Board shall hold meetings [(a-~reguiar--annuai
meetingr--it-may-hotd-g eeiat-meetings] at the call of the chairman

or the executive secretary [at-the-request-of-three-Board-members]|.

67R3505 GGsS-F . 9
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{g) [¢k}] A majority of the Board is a quorum for conducting
business.

(h) [¢23] The Board shall elect a chairman{s;--whe--shati--be
presiding--officers~-~and-who-ghati-not-vete-encept-when-there-ghaii
be-a-tie-voter] by a majority vote at the first regular meeting
each vyear.

{i) [fm3¥] The Board |shall prepare [ard-grade] examinafions
and pass upon qualifications/ of applicants for licenses and cause
to be issued licenses to those who qualify.

(j) [¢tm¥] The Board| shall design written examinations in
such a manner as to disqualify any person lacking in the necessary
knowledge of drilling, | completion and plugging methods and
techniques and of ground water formations ;o the extent fhat the
performance by such person of services as a water well driller
would create a serious risk of polluting fresh water. Provided,
however, that each applicant shall have the right to have such
examination given him orally, in lieu of in writing.
[{e)--A-persen-whe- asses-the-exam:nasion~given-by-the--Baard
ig-entitied-to-be-ticensed-under-this-Aet- ]
(k) [tP?] Administration of examination:

(1) The executive secretary [Eemmissien] shall offer

examinations prepared by the Board at least once a year and more
frequently if more than 10 persons petition the Board [Eemmissien]
for an additional examination, or the Board should so provide.

(2) The examination shall be so administered so that the one
who grades-an.examination does not know whose paper he is grading.

(3) The executive secretary [€emmissienm] shall maintain

67R3505 GGS-F . 10
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licensed [registered]

L)

files of examination papers. |A person, at any time within six

months of the date that e 1is notified of the results of an
examination, is entitled to inspect his examination paper during

normal business hours at the executive secretary's [Cemmissienis]

office for the purpose o challenging the propriety of the
questions, thg mgthod of grading, and the accuracy of grading.

[ €43--Ati--sueecessfuil-pppiicants-whe-pass-the-examination-may
pay-the-525-00-registration-£fee-to--the--Commissien--and--ebtain--a
driliers-registration-certificate ]

{l) [¢9¥] The ﬁerso who fails an examination may apply for .
a subsequent examination, but must pay thé applicatién fee -"each
time he iapplies. (He-may-net;-however;-be-counted-among-the-ten
t36)--appiicants--neecessary---so---petition---for-~-an---additional

examinasion= |

Sec. 6a. APPLICATIO OF SUNSET ACT. The Texas Water Well

o~
Drillers Board is subject to the Texas Sunset Act, as amended

v’
(Article Y5429k, Vernon's Texas Civil Statutes). Unless|--and

uniess] continued in existence as provided by that Act, the Dboard
is abolished, and this| Act expires effective September 1, 1993
[2682].
Ve

Sec. 7. (épLES AND REGULATIONSX (a) The Board shall adopt,
prescribe, promulgate, |and enforce all rules and regulations
reasonably necessary to effectuate the provisions of this Act,
including all rules governing applications for a licensé
[éegiatration-eertifiea es], qualifications of applicants, marking
of water well drilling rigs and equipment, standards of conduct for

water well drillers and all rules governing

67R3505 GGS-F 11
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procedure and practice before the Board. Be it further provided,
however, that before the Board may adopt any substantive rule under
this Act, it must mail a copy of the proposed rule or amendmeqt
together with an informative summary of the rule or amendment to
each pérson licensed wunder, this Act, at least twenty (20) days
prior to the proposed effective date of sucﬂ a'proposed rule. The
procedural rules adopted y the Board shall be filed with the
Secretary of State and shall, become effective éhirty (30) days
thereafter.

(b) Full authority | is given the Boardllto enforce by
injunction or other appropriate remedy, in courts of competent
jurisdiction, any and all reasonable rules, regulations, decisions,
determinations and orders promulgated by it which do not cohflict
with any law. It shall be the duty of the Attorney General to
represent tﬁe Board when requested to do so. |

(c) All rules and regulations proposed to be adopted and
promulgated by the Board shall be approved in writing by the
Attorney General and placed on file in the office of the Secretary
of State for public inspection for at least thirty (30) days prior
to their effective date. Any changes, alterations or revocations
of such rules and regulations shall be likewise approved in writing
by the Attorney General and which changes, alterations or
revocations shall be iled in the office of Secretary of State

prior to their effective date.

=
. Sec. 8. \REVOCATION OF LICENSES (EBRTIFICATES~~~~~ oF
(géG§SERA¥§GN]y (a) he license [ecereifiecate-of-registratien]| of

any [registered] water well driller who violates any provision of

 \67R35OS GGS~F 12
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this Act or any substantive rule or regulation of the Board
promulgated under the authority of this Act may be revoked or
suspended by the Board. Gro'nds for revocation or suspension of a
driller's license [eereidtenze] shall include intentional
misstatement or misrepreéent tion of fact on an application or well
log; failure to keep and' transmit water well iogs as provided
hereiﬁ; failure to advise a person for whom a well is being drilled
that injurious water has been encountered, is a pollution hazard,
and must be forthwith plugged in an acceptable manner; or being
found to be an incompetent water well driller.
(b) The Board shall, before suspending or revoking any
license [eertificate-of-regiseration], notify the holder in writing
of any 'changes made in order to afford such holder an opportunity
to be heard, which notification shall be given at least ten (10)
days prior to the date set for hearing, and which shall prescribe
the time and place of the hearing. Such written notice may be
served by mailing same| by registered mail to the last known
business address of such person. At such hearing such person and
all persons complaining against him, as well as any other witness
whose testimony is relied upon to substantiate the charges made,
shall be entitled to be present. He shall also be entitled to
present evidence, oral and written as may be relevant to the
inquiry. fn such hearing all witnesses shall be duly sworn and a
record of the proceedings shall be taken. Any party to the
proceedings desiring it shall be furnished witﬁ a copy of the
record upon the payment to the Board of a fee not to exceed fifty
cents (50¢) per page.

67R3505 GGS-F 13
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(c) Every decision and order in a revocation or suspgnsion
hearing rendered by the Board jshall be in writing and shall set
forth briefly the £iqdings of fact and Board's conclusions.
Parties to the proceedings shall be notified of the decision or
order in person or by mail and forwarded a copy of same; such
orders or decisions shall be [transmitted no later than thirty (30)
days of conclusion of the hearing.

Sec. 9. A;;EAL 6; BOARD ACTIONy (a) A person affected by
any ruling, order, decision, or other act of the Board may apéeal
by filing a petition in a District Court in the county in which the
alleged violation occurred.

(b) Petition ﬁust be/ filed within thirty (30) days after the
date of the Board's action, or, in case of a ruling, order, or
decision, within thirty (30) days after its effective date.

(c) Service of citation on the Board must be accomplished
within thirty (30) days/ after the date the petition was filed.

Citation may be served /on the executive secretary [Exneeutive

Pireetor] of the [Water-Beveiepment] Board or on any member of the
[(Wazer-Weti-Britieras] Board.

(d) The plaintiff shall pursue his action with reasonable
diligence.

(e) Any ruling £f the Board may be appealed in the same
manner as appeals from the justice court to the county court. All
administrative or executive action taken prior to the filing of the
suit shall continue 1in force and effect until the rights of the
parties thereto shall be determined by the court upon a trial of
the matters in controversy.

67R3505 GGS-F 14
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DEPARTMENT [€EOMMIBEEEON ] (a) The

Sec. IO.CSUTIES OF T
department [Eemmissien] shall | furnish the Board with necessary
clerical [administrative] services, including space for holding
examinations; [preetering--eyamimasienss] printing examinations;
printing and‘mailing licenses; sending notices, before August 1 of
each year that license must be renewed; collecting fees and issding
receipts; [keeping-a--eurrent--register--ef--iiecenseess] employing
secretarial assistance; eplying to routine requests for
information; printing forms and information; typing-all letters to
be reproduqed; maintaining records and completed examinations; and
keeping records of receipts and disbursements; providing necessary
legal services; and providing necessary investigative services, and
the department [Eommissien] shall promulgate procedures and
standards for pPlugging water wells [umder-Seetienm-3iS-eof-this--Aet].

(b) The Board ~shall have access to information kept by the

department [Eemmissien] under this Act.

[ECommissien) shall adopt the necessary

(¢) The department

‘procedural rules in order to carry out the imposed duties under

this Section of this Act.

[ ¢dy=~Fuii-ansthewris -~is-given-the-Commission--to--enforee--by
injunetion--or--other--a propriate~-remedy --in-courts-of-competent
jurisdietiony--any---and+~--aii---ruiegr---requiationsr~--deecisions-
determinations--and--erders-premuigated-by-it-whieh-do-not-consiiet

with-any~-iaws |

Sec. 11. EXECUTIVE SECRETARY. (a) The Board shall employ

an executive secretary Lo serve at the pleasure of the Board.

(b) The executivL secretary is entitled to receive necessary

67R3505 GGS-F 15
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travel expenses, in the same manner as a member of the Board, and a

salary as prescribed by the legislature.

(c) The executive / secretary shall coordinate any

administrative, 1nvestlgat1ve or legal services provided to the

Board by the department.

(d) The executive étretary may initiate field inspections

for. alleged violations of th s Act and consumer complaints.

(e) The executive secLetary shall prepare information of

consumer interest descrlblqé the requlatory functions of the Board

and describing the procedurjs by which consumer complaints are

filed with and resolved /by the Board. The éxecutive secretary

shall make infofmation a$allable to the general public and

approprlate state agenci Lv Each well log provided to persons

having a well drilled shalJ contain the name, mailing address, and

telephone number of the Boird.

(f) The executive [secretary shall keep an information file

about each complaint filed/with the Board relating to a licensee.

(q) If a written/ complaint is filed with the executive

secretary relatlng to a licensee, the executive secretary, at least

as frequently as quarteily, shall notify the parties to the

complaint of the statuL of the complaint until final disposition

unless the notificatiLn would jeopardize an undercover

investigation.

[Seee-iie-gglespéglN---GF---BRGUGH?---B&SAs?ER--AREAgg---Upen
petition-of-the-commisgioners-court-of-any-county-the-Cevernor--may
preciaim--the--county--a--drought--disaster--area---If-the-Governey
tssues-the~-prociamation

that-the~county-is-a-drought-disaster-area-

67R3505 GGs~F 16
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the-terms-and-previsions-ef-¢ is-Aet-are-suspended-in-sueh-a-ecounty
for-the-iength-~of--time--spe tfied--in--the--preeciamations--enecept
insefar-as-said-Aet-applies- e-the-plugging-of-water-weiia- |

=
Sec. 12. <§ISPOSITION CF REVENUEQ% All money collected by

the executive secretary [€emmissien] under the provisions of this
Act shall be placed in the General Revenue Fund.

Sec. 13. PENAL PROVISIONS. Any person who fails to comply

with the provisions of this/Act, or with any rule or regulation

promulgated by the board or the department [eemmisaien] undef this
Act, [er-wiih-any-termf-eon ttion-er-provisien-in-his-permit-issued
pursuant-te-this-Aetr] shall be subject to a civil penalty. in any
sum not exceeding One housand Dollars ($1,000) for each day of
noncompliance and for each act of noncompliance, as the court mﬁy
deem proper. The actio may be brought by the board [ew-the
eemmigsieny-as-apprepriatesr| in any court of competent jurisdiction
in the county where the offending activity is occurring or where
the defendant resides. ull authority is also given the‘executive
director [beard-sw--esommi sien]/ as appropriate, to enforce by
injunction, mandatory injunction or other appropriate remedy, in
courts having jurisdiction in the county where the offending
activity is occurring, [any--and--ali--reasenable--ruiegs--and
requiations-premuigated- y-it-whieh-de-aet-eenfiiet-wéth--any--éawr
andQ-aii--ef-the-termsr-eenditiene-and-previséens-ef-perméts—issued
by-the-beard-er-ecommission] pursuant to the provisions of this Act.
At the‘request of the card [er--the--eemmissien], the Attorney
General shall institute| and conduct a suit in the name of the State
of Texas for injunctive relief or to recover the civil penalty, or

67R3505 GGS-F 17
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for both the injunctive relief/ and <c¢ivil penalty, authorized in
this secﬁion. Any party to a [suit may appeal.from a final judgmenf
as in other civil cases. The obtaining of a license [permit] under
the provisions of this Act by a person shall not act to relieve
that person from liability under any statutory law or the Common
Law.

Sec. 14. MARKING RIGS/WITH IDENTIFICATION NUMBER. It is the

duty of all licensed [registered] water well drillers to see that

- all rigs used by them or their employees in the water well drilling

business are marked with legible identification numbers at all
times; the."identification number" to be used on the rigs shall be
the "license number" which appears on the driller's license
[registration~~ecareifieate]; the Board shall set out in detail in
its rules the specific method and manner for marking the rigs.
[FThe--dritier--shaii-furnish-a-swern-statement-that-he-has-compiiad
-Aet-wéth-his--anﬂua&--renewai--fee--eaeh

with-thig-preyisien~of-th

yeaw= | Any licensed driller has thirty (30) [ere-hundred-ecighty

¢386% ] days to comply with the regulations provided in this section

[Beetion=-24].
>
Sec. IS.CPLUGGING OF WELLSy (a) It shall be the duty of
each driller licensed |[registered] under this Act to inform
forthwith the landowner pr person having a well drilled when water
[¢s] injurious to vegetation, to land or to fresh water has been

encountered and such well must be plugged or properly completed in

order to avoid injury or pollution.

(b) It shall be /the duty of the landowner or person having a
well drilled, upon eing so informed, to see that such a well is

67R3505 GGS-F 18
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forthwith plqued or completed under standards and procedures

promulgated [se&] by the depaJtment [Fenas-Water-Commiasien].

(c) It shall be the duty of whoever shall plug such a well
to complete a plugging report w1th1n thirty (30) days and submit it

to the executive director (€ mmtssten]; appropriate forms shall be

furnished by the executive director [€emmissien] upon request.

_ =

Sec. 16 [i?].<:§ONSTRU TION# Nothing in this Act shall be
construed as affecting the ownership, or the rights of owners of
the land, in underground water.

iy
Sec. 17 [iB].( SEVE

Act or the application |thereof to any person or circumstance is

ILITY CLAUSEy If any provision of this

held invalid, such invalidity shall not affect other provisions or
applications of the Act which can be given effect without defeating
the purpose or objectiv of the provision, and to this end, the
provisions of this Act are declared to be severable.

Sec. 18 [26]. (E;AN FER OF FUNCTIONSy In the event that the

/
functions of <the Texas/ Department of Water Resources [Water

€ommiassien] necessary to the proper implementation of its duties
under this Act are transferred to [the-FTexas-Water-Beveiepment
Beard-er] any other agency, the authority given herein to the Texas

/
Department of Water Resources [Watew---Eommissien] shall be

transferred to |[the--Texas-Water-Beveiepment-Beard-or] such other
agency.

SECTION 2. Each valid certificate of registration issued by
the board on or before September 1, 1981, continues in effect until
its regular expiration date.

SECTION 3. (a) |[Except for the ex officio members, incumbent

67R3505 GGS~-F 19
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members of the board on the effective date of this Act serve the
remainder of their terms.

(b) The governor shall appoint one public member for a term
expiring on September 15, | 1983, one public member for a term
expiring on September 15, 1985, and one public member for a term
expiring on September 15, 1987.
SECTION 4. This Act takes effect September 1, 1981.
SECTION 5. The importance of this 1legislation and the
crowded condition of the |calendars in both houses ‘create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.

67R3505 GGS-F 20




COMMITTEE SUBSTITUTE FORM

;&gﬁ : L./ }Z l3 ) Austin, Texas

LY |
Date of re‘ort to Senate

Honorable Wiiliam P. Hobby
President of the Senate

Sir:

to which was referred
sideration, and 1 am instructed to report it back to the
ass, but that the Committee Substitute adopted in lieu

We, your Committee on

B. No. , have had the same under co
Senate with the recommendation that it do not
thereof do pass and be printed.




REQUEST FOR LOCAL & U CON'i‘ESTEi) CALENDAR

Hon. Roy Blake, Chairman
Administration Committee

Sir:

Pursuant to S.R. 148, notice is hereby given that SB 915~ ,by: JQ.%L&,J

was heard by the Committee on #_L_ , 19$.l
and reported out with the recommendation that it be placed on the Local ay contested
Calendar. s

Chairman of the reporting committee

IMPORTANT: THIS FORM MUST BE ATTACHED TO A PRINTED COPY OF THE BILL
OR RESOLUTION, WHICH ALONG WITH 7 ADDITIONAL COPIES OF THE BILL OR
RESOLUTION SHOULD BE DELIVERED TO THE OFFICE OF THE COMMITTEE ON
ADMINISTRATION, ROOM G-27J. LEASE CALL 5-1134 IF YOU HAVE ANY
QUESTIONS. DEADLINE FOR SUBMITTING BILLS FOR THE LOCAL CALENDAR IS

5:00 P.M. MONDAYS.

Attach white copy of this form to original bill; yellow copy to Reporting Committee; pink copy to Sponsor



LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE

April 1, 1981

Honorable H. Tati Santiesteban, Chairman

Committee on Natural Resources

Senate Chamber

Austin, Texas

In Re: Senate Bill No. 915
By: Traeger

Sir:

In response to your request pursuant to Senate Rule 94, Subsection (g), this
office finds the fiscal implications of Senate Bill No. 915 (relating to con-
tinuation of the functions of the Texas Water Well Drillers Board and requla-
tion of water well drillers) to be as follows:

The bill would make no appropriation but could provide the legal
basis for a request for funds to implement the provisions of the
bill.

The Texas Water Well Drillers Board is subject to the provisions
of the Texas Sunset Act, and/ unless continued in existence by
the Legislature, will be abolished effective September 1, 1981.

The bill, should it be enacted, would continue the existence of
the Texas Water Well Drillers Board, increase the number of board
members from six to nine, and require the Board to hire its own
executive secretary.

The bill would also give board members the authority to set fees
related to water well drillers at a level sufficient to cover
the cost of their regulation.

The amount set forth for this agency in the General Appropriations
Bi11l, as introduced (FY 1982 $9,000; FY 1983 $9,000), would be con-
tingent, if approved, upon passage of Senate Bill No. 915 or similar
legislation. The appropriations would be financed from the General
Revenue Fund and are only |for travel and per diem of board members.

Currently all administrative services to the Board are provided by
the Department of Water Resources and paid from the General Revenue
Fund appropriations to the Department. In fiscal year 1980 the

cost to the Department of] providing these services was approximately
$80,000, and amounts adequate to continue this support are included
in the General Appropriations Bill for fiscal years 1982 and 1983.

In addition to the recommended appropriations, the probable fiscal
implication of implementjing the provisions of the bill during each
of the first five years following passage is estimated as follows:

Probable Cost Change In Number
Fiscal Out Of The Of State Employees
Year General Revenue Fund From FY 1981
1982 31,760 + 1]
1983 33,885 + 1
1984 33,885 + 1
1985 33,885 + 1
1986 33,885 + 1




Fiscal Note for Senate Bill No. 915
April 1, 1981
Page Two

The financial implications of the bill in future years may reason-
ably be expected to approximate the recommended appropriation
amounts, plus the additional costs as shown above, but would in
fact depend upon future decisions of the Texas Legislature.

No fiscal implication or additional cost to units of local govern-
ment attributable to the bill, should it be enacted, is anticipated.

%/ o7/
Thomas M. Keel

Director

Source: Department of Water Resources; LBB Staff: TK, JH: FH




LEGISLATIVE BUDGET BOARD

Austin,

FISCAL NOTE
April 8, 1981

Honorable H. Tati Santiesteban, Chairman

Committee on Natural Resources

Senate Chamber

Austin, Texas

In Re: Committee Substitute for
Senate Bill No. 915

Sir:

In response to your request pursuant to Senate Rule 94, Subsection (g), this
office finds the fiscal implications/of the Committee Substitute for Senate
Bi11 No. 915 (relating to continuation of the functions of the Texas Water

Well Drillers Board and regulation of water well drillers) to be as follows:

The biT1l would make no appropriiation but could provide the legal
basis for a request for funds [to implement the provisions of the
bill.

The Texas Water Well Drillers/Board is subject to the provisions
of the Texas Sunset Act, and unless continued in existence by
the Legislature, will be abolfished effective September 1, 1981.

The bill, should it be enacted, would continue the existence of
the Texas Water Well Drillers Board and increase the number of
board members from six to nine.

The bill would also give board members the authority to set fees
related to water well drillers at a level sufficient to cover
the cost of their regulation.

The amount set forth for this agency in the General Appropriations
Bill, as introduced (FY 1982-$9,000; FY 1983-$9,000), would be
contingent, if approved, upon passage of Senate Bill No. 915 or
similar legislation. The appropriations would be financed from
the General Revenue Fund and are only for travel and per diem

of board members.

Currently, all administrative services to the board are provided
by the Department of Water | Resources and paid from the General
Revenue Fund appropriations to the Department. In fiscal year
1980 the cost to the Department of providing these services was
approximately $80,000, and amounts adequate to continue this
support are included in the General Appropriations Bill for fiscal
years 1982 and 1983.

In addition to the recommended appropriations, the probable fiscal
implication of implementing the provisions of the bill during each
of the first five years fpllowing passage is estimated as follows:

Probable Cost

Fiscal OQut Of The

Year General Revenue Fund
1982 $4,500

1983 4,500

1984 4,500

1985 4,500

1986 4,500




Fiscal Note for the Committee Substitut
for Senate Bill No. 915

April 8, 1981

Page Two

The financial implications of the bill in future years may reason-
ably be expected to approximate the recommended appropriation
amounts, plus the additional costs as shown above, but would in
fact depend upon future decisions of the Texas Legislature.

No fiscal implication or additignal cost to units of local govern-
ment attributable to the bill, should it be enacted, is anticipated.

homas M. el

Director

Source: Department of Water Resources; LBB Staff: TK, JH: FH
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AMENDMENT NO. / BY: /
£ _ e
Nl A\
AMEND C.S.S.B. 915 as follows: U.‘.\ﬁa\“\
-

9 /
(1) On page 4, after line 14, by |striking the proposed subsection (c)
and inserting the following: -

~e{c) Three members must be rep&esentatives of the general public.

A person is not eligible for appointment as a public member if the person

or the person's spouse:

gpﬁ(l) is licensed by an occupational requlatory agency in the field of

water well drilling;

t . . . '
V(2) is employed by, participates in the management of, or has, other

than as a consumer, a financial Jnterest in, a business entity or organi-

zation related to the field of ther well drilling; or

2\ . . . . .
(3) owns, controls, or has, Alrectly or indirectly, an interest in &

business entity that provides waler well drilling services or that sells,

manufactures, or distributes watLr well drilling eguipment.

(=/

—

———

, q /
(2) On page 4, after line 23, by adding new subsections (d), (e)

and (f) as follows, and renumbering all sections accordingly:
] 2

ﬂw/(d) a member of the Boardl emplovee of the Board, or an employee

v
of the department whose duties/are related to the administration of

—

this Act) may not be an officer, emplovee, or paid consultant of a

trade aéggciation in the water Lell drilling field. A member of the

Board, employee of the Board, Lr employee of the department whose

duties are related to the administration of this Act; may not be

related within the second dquee by affinity or within the

ADOPTED

APR 29 1981
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second degree by consanquinity tol a person who is an officer,

emplovee, or paid consultant of trade association in the

requlated industry. A person whag is required to register as a

lobbyist under Chapter 422, Acts |of the 63rd lLegislature, Reqular

Session, 1973, as amended (Artic{e 6252-9¢c, Vernon's Texas Civilj%i
AT

Statutes), mavy not serve as a me&ber of the Board or act as counsel

to the Board.

f ’ “(e) It is ground for removal from the Board if a member:

f “(1) does not have at the Jime of appoihtment the gualifications
{

! &)

required by Subsection (b)nwof this section for appointment to the

Board;

U(2) does not maintain during the service on the Board the

- ] L@%c
qualifications required by Subs ctlogﬁ(a) of this section for

b

; appointment to the Board; or

* \(3) violates a prohibition established by Subsection (d) of

(2/ cor #.

\ the Board's actions during the existence of the ground for removal

E this section.
\ -
\ Nf) If a ground for removal of a member from the Board exists,

are not invalid for that reaso
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A B
(2) On page 4, after line 63, by adding new subdivisions (3) and %! % -

(4) and renumbering all sections accordlngly-

A\Y . . . . '
ewacé)' Within 30 cals zfter the cdzv on which a licensinc
examinztion 3is adrinistered Lﬂé erticle, thejepmonesl shzlld

notifv each exxzminaee the exzminztion. LOWever,

if zn exzminztion is crzded L reviewed bv a2 nationel

testing

.sexvice, the depagrmes shell tifv examinees of the results of the

t?;\ exzminztion within two weeks a] the cqyithat the Soezrd recelves
the resulis from the testing service, If +he notice of the

examination results will be dJlaved'for loncer thzn 90 dsvs =2fter

the exeminztion d:zte, thedigmﬁrshall notify the exzminee of the

5

reason for the delay before tJe o0%th day.

- S -
(k) 1f recuested in vwri<inc bv a person who fzile the

anLe*ed under this srticle, the depaeiméri”

Al\ﬁl

1icenging examination admi
licentstV
of the vperson S

ch2ll furnish the Aperson with &an =analysis

|

-

Ty 20
(3) On page 6, after line 56, by adding a new subsection (d) and

(e) as follows: .
W . p The de¢ Qm.:.:
shall keep an 3 tbout each complaint filed with the

Aderocet relating to a licensee.

\M&£) 1If a written compleint is filed with the depwmes relating

k:;\y ‘ to a licensee,

shall notify the complzinant of the status of the

the depomsd . at least as frecuently as cuarterly,
)

complaint until

its final disposition un1e4§ the notification would jeocardize an

undercover 1nvest10atzon. E W‘W (? S /Q. ZM Odd')\.Q,CFPj

performance on the examinatiin s prescribed bv Board rule. —‘h‘N“)
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I §

(4) On page 5, after line 30, by adding a new subsection (b) as follows

and renumbering all subsections a cordingly:
~ T e T T
Pﬂ4.(g> - -1 Ag$ard may not ‘adopt rules

competitive dedlng or advertising by a person

J%o=rd exceot to[(;rohlblt false, misleading, or

gL —
deceptive practices by the]oerson. TheBoard may not include in

~restricting

reoculated by the

|
! its Tules to prohibit false, Lisleading, or deceotive practices by

a person reculated by thej@oaLd a rule that:

use

\'\ (1) .restricts - the person's of eny medium for -

advertising;

restricts the person's personal zppezrznce or use of his

Y(2)

rersonal voice in an advertiLementi

n“&(3) relates to the siLe or duration of an acdvertisement by -

the person; or

con's zcvertisement under a trade nzane.

R §j4)' restricts the pe
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AMENDMENT NO. / BY:

AMEND C.S.S.B. 915 as follows:

(1) On page 4, after line 14, by |striking the proposed subsection (c)
and inserting the following:

" (c) Three members must be repjesentatives of the general public.

A person is not eligible for appointment as a public member if the person

or the person's spouse:

" (1) is licensed by an occupational requlatory agency in the field of

water well drilling;

(2) is emploved by, participates in the management of, or has, other

than as a consumer, a financial interest in, a business entity or organi-

zation related to the field of w£ter well drilling; or

(3) owns, controls, or has, directly or indirectly, an interest ih a

business entity that provides waker well drilling services or that sells,

manufactures, or distributes waJer well drilling eguipment.

(2) On page 4, after line 23, by adding new subsections (d), (e)

and (f) as follows, and‘renumering all sections accordingly:

" (d) Aklnember of the Board|, employee of the Board, or an employee

of the department whose duties are related to the administration of

this Acty may not be an offich, emplovee, or paid consultant of a

trade association in the water/well drilling field. A member of the

Board, employee of the Board,/or enmployee of the department whose

duties are related to the adanistration of this Acty may not be

related within the second degree by affinity or within the

o8

A\
L
\J\e(u/()

ADOPTED

APR 29 1981
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second degree by consanquinity to a person who is an officer,

emplovee, or paid consultant of trade association in the

requlated industry. A person who is required to register as_a

lobbyist under Chapter 422, Acts|/of the 63rd Legislature, Reqular

Session, 1973, as amended (Article 6252-9c¢, Vernon's Texas Civil

Statutes), may not serve as a meLber of the Board or act as counsel

+o the Board.

(e) It is ground for removal from the Board if a member:

(1) does not have at the time of appoihtment the qualifications

required by Subsection (b) of tLis section for appointment to the

Board;

(2) does not maintain durying the service on_ the Board the

gualifications required bySubJectlon E;],of this section for

appointment to the Board; or Q/

hd
(3) violates a prohibition established by Subsection (d) of

this section.

(f) If a ground for remgval of a member from the Board exists,

the Board's actions during thi existence of the ground for removal

are not invalid for that reason.
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(2) On page 4, after line 63, by dding new subdivisions (3) and

(4) and renumbering all sections accordingly:

.03 Within 30 cdzve zfter the czv on which a licensinc .

exzminztion 3s zdzinictered un

notifv ezch exzminee o nztion. Trowever,

th
rt
g
(2]
H o t—18—]

1]

n

c

[
rt
n

0

4.
rh
o2
m
1]
>
]
B3]
12

1€ zn exzxinztion is crzded o reviewed bv 2 nztionel testing

.sexvice, the depapgmc shell nLtifv exzaminees of the results of the

eXxaminzt

'3 . . M - - -
ztion within two weeks #fter the dzy that the Soerd receives

the results from the testJna service. If +the notice of the

examination results will be dllaved'for loncer than 90 dsys after

the exeminztion d:te, thed&gméfshall notifyv the exzminee of the

Ed

..reason for the Jdelzv before tLe o0th dav. N

the

. o K &= a
,,,.(2) 1f recues<ed in wri<inc bv a person  who fzile

examinetion admi%istered under this zrticle, the depmtmés:

.
with an eanalysis of the  pe:zson S

jicenging
lice

«h2ll furnish the  person

performznce on the examinatJon £s prescribed bv Board rule.

(3) On page 6, after line 56, by adding a new subsection (d) and

(e) as follows: ,
QD..“__ .. .. The depmme=

shall %keep an information lee ebout each complaint filed with the

Aeononet relating to a licenseJ.
{(¢) 1f a written comJlaint is filed with thede@mm;’relating

to =2 licensee, thedfﬁwaMidﬂlat least 2s frecuentlv as ocuarterly,
S

of the status of the complaint until

chzl1l notifv the complainan

its final disposition unglss the notification would jeocardize an

= undercover investication.
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) On page 5, after line 30, by adding a new subsection (b) as follows

and renumbering all subsections accordingly:

LR

"(b) : . The 8gard may not ‘adopt rules

~restricting competitive bidding or advertising by a person

<§ecu1ated by the\goard exceot Lo prohibit false, misleading, or

-~
deceptive practices by theLerson. The goard may not include in

its Tules to prohibit false, J sleading, or deceptive practices by

a person reculated by the gEaJd a rule that:

(1) .restricts - 4erson's use of eny medium for

advertising;

(2) restricts the persen's bersonal sppezrance or use of his

rersonal voice in an advertlsLm nt;

(3) relates to the siz

the person; or

. ~(4)' restricts the person's azcvertisement under a trade nzne.

e or duration of an acvertisement by -
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Substituté\the following for No. 915:

By WW\A;&!&W

1

C.S.S.B. No. %815

A BILL TO BE ENTITLED CMA/Q j 1’1 ’

AN ACT N\

relating to coﬁtinuation of /the functions of the Texas Water Well
Drillers Board énd regulation of water well dr}llers;dwdj¢1u43}k+§fi
Wat, Wl ondloan Aet; an (Atiilo 2/, Vithnon's 4

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF fEXAS:

SECTION 1.\\ The Water Well Drillers Act, as amended (Article
7621le, Vernon's Téxas Civil Statutes), 1is amended to read as
follows: |

A\ Sec%al.- SHOR? TITL This Act shall be known and may be
cited as ¥The Water hell rillers Act.¥
'\Sec{"g\. DEE‘INf{I‘ION The following words and phrases as
used in this Act shal have the following meanings unless a
different meaning cleé#l appears from the context. The singular
form shall also meaﬁ: plural form and the masculine gender shall

also include the feminirie and neuter genders.

I\(a) hPersonh shall mean any individual, whether or not

connected with a firm, partnership, association, corporation, or

any other group or comb nation acting as a unit.

-E}eemmissien!-shaii-mean-the-?exae-Water--eemmissien--er
its-sueeesserei(/‘

W @%ﬁ [ te?] YBoardf shall mean the Texas Water Well Drillers

Board.

I\ 4

(c) |'Executive director® shall mean the executive director

of the Texas DepartmeAt of Water Resources.

‘\(d) l'Departmenlc* shall mean the Texas Department of Water |
.

67R4828 GGS-F 1
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Resources.
W(e) [¢43] FPwater well¥

shall mean any artificial excavation

constructed for the purpose of exploring for or producing ground

water. The term, however, shall not include any test or blast
holes in quarries or mines, or any well or excavation for the
purpose of exploring for, or/ producing o0il, gas, or any other
minerals unless the holes ar

W (£) [¢e3] YWater w

(including owner, operator,

used to produce ground water.

11 drillerd shall mean any person
and drilling supervisor) who engages
for compensation in the drilling, boring, coring, or construction
of any water well in this State. The term, however, shall not
include any person who drills, bores, cores, or constructs a water
well on his own property for his own use or a person who assists in
the construction of a water well under the direct supervision of a
licensed [registered] water well driller and is not primarily
responsible for the drilling operations.

\ (g) [¢€3] ¥License

mean any person who holds a license [eertifieate] issued by the

[Registered] water well driller shall

State of Texas pursuant tp the provisions of this Act.

\ (h) [¢g?] Pollution? shall mean the changing of the

physical, thermal, chemical, or biological quality of, or the
&

contamlnatlon of, any waéer in a way that makes the water harmful

to humans, animal 11fL vegetation, or property or to the public

health, safety, or welfaLe or that impairs the usefulness or the

public enjoyment of thJ water for any lawful or reasonable purpose

[an-impairment-ef-the-physical--chemical;-er-pbiotogicai--preperties

ef-~-water-py-the-acts-e -instrumentaiities-ef-man-te-a~degree-wh§eh7

67R4828 GGS-F 2
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regulte-in-a-material-and-adverse-effeet-upen~--the--gquatity--as--€eo
destrey-pessibie-consumptive-er-beneficini-use~of-sueh-waters].

* i) I i

i) [¢R3] Well 1log

the time of drilling, showin

shall mean a log accurately kept, at
the depth, thickness, character of
the different strata penetrated, location of water-bearing strata,
depth, size and character of casing installed, together with any
other data or information required by the Board, on forms
préscribed by the Bogrd.

N (3) [+¢%£3] hWafer Well Drillers Board! shall mean an
examining board consisting of nine (9) members, all [three-pf-whem.
gshatl-pbe-ex-efficie-nenveting-mempers~and-six] of whom shall be
voting members appointed| by the Governor with the advice and
consent of the Senate as hereinafter provided.

“igl [ €33 ] tLicense

initial fee to be paid by ja driller under this Act [whieh-shaii-be;

[Regiskratien] fee* shall mean the

uniess-ethervige-provided-herein;-5625-060].
“ (1) [¢k}] YPRenewal fee' shall mean that fee paid by a
previously licensed [regiptered] driller [whieh-shaii-be-£25-00-peyr
annum] .
Y (m) [¢+}] PExamindtion fee! shall mean that [626-60]
non-refundable fee required of each applicant for each examination.

\

o :
'sect'’3. LICENSE [REGISTRATION] REQUIRED. (a) It shall be

unlawful for any person to act as or to offer to perform services
as a water well driller without first obtaining a license
[eerEifiente-of-regigtratien] in the manner prescribed herein and
pursuaﬁt to the rules of the Water Well Drillers Board.
W (b) Applications/ shall contain the name of the applicant,?y

67R4828 GGS-F
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his business address, his permanent mailing address, and such other
relevant information as the Board may require.
\\(c) At the time of making application, each applicant shall

pay to the department [Eemmissien] the required examination fee

which shall be non-refundable; and the successful candidates upon
notification of eligibiliity shall pay to the department
[Cemmissien] the license [registratien] fee.

\\(d) All licenses [eertificates-ef-registratien] issued under
this Act shall expire on August 31 of each year; and on or before
that day, each perso holding a license [eertifieate--of

registratien] shall pay to| the department [Eemmiggsion~--the~--sum--of

£25-06-~-a8] an annual renewal fee. [Previded-further;-hevwever;-any
driller-who-atiews-hig-license-te-tapse-sghatl-pe-given--a--ene-year

graee~-peried--in--whieh- te--renew--higs--eertificate-by-paying-the

»aeerued-renewai-feer--wit euwt--the--need--ef--taking--the--dritiers

examination- | A person may renew his unexpired license by paying

to the department before/the expiration date of the 1license the

required renewal fee. /If a person's license has been expired for

90 days or less, the perLon may renew the license by paying to the

department the required renewal fee and a fee that is one-half of

the examination fee for/the license. If a person's license has

been expired for morL than 90 days but less than two years, the

person may renew the ;iLense by paying to the department all unpaid

renewal fees and a fee /that is equal to the examination fee for the

license. If a person'L license has been expired for two years or

more, the person may not renew the license. The person may obtain

a new license by submltting to reexamination and complying with the !

67R4828 GGS-F - 4
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requirements and procedures for obtaining an original license.
W\

(e) The department shill maintain a current register of

licensees.

\'gf) [¢e¥] A license |[eertifiecate-ef-registratien] shall not

be transferable or assignable.

“(g) [¢£)] A duplicat

to replace a lost or destroyed license [eertifiecate] shall be

license [eertificnte-ef--registratien]

issued by the department [€emmissien] upon proper application and

payment of a [§2=60] fee.

“[(gé-—Any--water--we i-drititer-in-this-Btate-en-the-effeective
date-ef-this-Aet-shalti-be-entitied-to-a-certificate-ef-registration
upen;the-fiiing-ef-an—app iteation-no-later-than--August--33;--19667
and-the-payment-ef-a-525-=

vi
(h) The Board shall establish reasonable and necessary fees

B-registratien-er-renevwai-£fee- |

for the administration OJ this Act.

\

\ (i) [¢RY] Each applicant shall have been a resident of the
State of Texas for not less than 90 days prior to making
application for a license [registratien] as a water well driller.

“Secvagz.

under which licenses

LICENSES. The board by rule may adopt a system
eertificates--of--registratiten] expire on
various dates during the year. For the year in which the license
[eertification] expiration date is changed, license [eertificate]
renewal fees payable| on August 31 shall be prorated on a monthly
basis so that each license [eertifieate] holder shall pay only that

portion of the license

[eertifieatien] renewal fee which 1is
allocable to the number of months during which the license
[eereifitention] is valid. On renewal of the license

67R4828 GGS-F




O 0 N O »u »

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

C.S.S.B. No. 915
[eereifientien] on the new expiration date, the total license
[eertifieatien] renewal fee is payable.

N A
Sec1'4. ENDORSEMENT [RE€3PR6€I¥¥]). The Board may develop

rules specifying dgrounds y which the department may waive any

license requirement for an aLplicant with a wvalid license from

another state having licenﬁg requirements substantially equivalent

to those of this state [The-Cemmissien;-upen-appiicatien--therefor

and--upen--the--payment-of-the-preper-registration-£fees-may-issue-a
eertiféeaée-ef-registratien as-a-registered-water-welti--driiier--te
any-persen-whe-hetds-a-ecertificate-of-quatification-or-registratien
tapued~~te~--him~-by--proepe ~-autheority-in-any-state-or-territory-oy
pessessien-ef-the-United-Btntes;-er-ef-any-other--eountry;--1£--€he
regiskration-gtandard-unde -whieh-said~ecertificate-was-itsgued-is-of
a--standard-net-ltewer-than-that-speecified-py-the-proevisiens-of-this
Aets-and-the-rules-ef-the-Water--Weli--Britiers--Beard-~-premuigated
pursﬁant-—te--the--previs ens-hereef;-and-if-that-partieular-states;
territoryr-or-pessessien-pf-the-United-Btates;-or--ceuntry--entends
simitar--privileges--te-the-persens-registered-under-the-provisiens
ef-thig-Aetr-previded;-hewever,;-that-before-sueh-appiicant--may--be
vegistered;-he-must-ahowreemptiance-with-the-resideney-requirements
efé--Seetion--3-~-gubseetion-- {h)--hereef- --The-Board-shati-keep-the
eemmissien-infermedfef- hat-gstates--territories;--possesgionsr--and
ecountries-£fulfilli-thege-reeiprocat-requirements].

“Seck‘s. REPORTING OF WELL LOGS. Every licensed [registered]
water well driller drilling, deepening or otherwise altering a
water well within this |State shall make and keep, or cause to be

made and kept, a legible and accurate well log, an%?ﬁithin thirty

67R4828 GGS-F
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(30) |[siney--¢663] days from the completion or cessation of
drilling, deepening or otherwise altering such a water well, shall

deliver or transmit by certified mail a copy of such well 1log to

the department [€emmissien], and the owner thereof or the person

having had such well drille

i
at the request in writi

The well log required herein shall

g to the department [Eemmissien], by

certified mail, by the owner or the person having such well drilled

be held asd;SPfidential matter and not made of public record.
4{gecv 6. WATER WELL DRILLERS BOARD. (a) The Water Well

Drillers Board shall be omposed of nine (9) members appointed by

the governor} [r-three-ex-pffieie-and-sin-appointed-as~£fotiews;--€eo

wiE -

W [ tay--One--¢33~-mem ex--pf-the-Beard-shalti-be-the-chatrman-of
the-Texas-Water-Commission--er--a--representative~~frem--his--stasf
appeinted-by-him-whe~-shai -be-a-nenveting-member-~and-shati-serve-in
an--advisery-ecapaezty-on ye--in-the-event-that-the-£unet§ens-e£-the
Tenas--Water--Commission--are--transferred--te--the---FTexnas---Water
Deveiepment--Beard;--the --the-member-appeinted-hereby-shaii-pe-the
Eneeutive-Direetor-of--the--Texas--Water-~-PBeveltepment--Beard--or--a

vepresentative-frem-his
\

staff-appeinted-by-him-
‘ [(b)-;ene--(i;-me ber-shatl-be-the-Exeeutive-Seeretary-of-the
Etate-Water-Peliution-Epntroi-Beard-er-a--representative--frem--his
staff--appointed--by--him--and-shati-aise-be-a-nenveting-member-and
shali-serve-in-advisery-capaeity-onty-

\ [ ¢e3--One-¢2)-me ber-ghati-be-the-chairman-ef-the-State~-Board
ef-Heatth-or-a-represe tative-frem-hie—staff-appeinted-by--hiyé?;nd

shati--alse--pe--a--nenveting-member-and-shati-gserve-in-an-advisery

67R4828 GGS-F
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eapaeity—eniyL].
\
' (b) [¢d¥] Six (6) members shall be water well drillers who
have |[eppeirted-by-the-Geve ner-with-the-advice-and-eonsent-of-the

Semate--under] the following/ gualifications [eenditionsr-~€6--wiE]:
i

(1) Each such driller shall be a citizen of the State of

Texas.

u(2) Each such driller shall have [a—minimum-ef-—ten--yearsl]
experience in the water |well drilling business prior to his
appointment.

“(3) Each such driller shall be conversant in water well
drilling, completion and plugging methods and techniques.

d(4) Each such drilller shall be a licensed [registered] water
well driller.

"(5) one driller shall be selected from the State at large
and one of each such drillers shall be selected from the following

geographic areas of the State of Texas:

" A. Gulf Coast Are
B. Trans-Pecos Area.
W oe. Ceﬁtral Texas Area.
"D. North-East Texas Area.
E. Panhandle-South Plains Area.
.‘igl [¢e¥] It is

driller [Beard] member may be employed by or own an interest in the

further provided that no more than one (1)

same company, firm or business association which is engaged in any
phase of the water well drilling business.
0 [ ¢£}--Fhe--£irs -six-(6?—Beard-members—shaii-be-appeinted-fea}%'

the-feltewing-terms - twe-{2}-for-twe- {2)-yearss-twe-(2)--for--£four

67R4828 GGS-F
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1 ¢4)-yearss-and-twe- (2} -for- sixH-¢6)- years-

2 » (cm"e’g‘-menﬁrs mu t@g re;QréQntati\/;é's of the general

3 public. A person is/ﬁzé eligible for appoLﬁ{;;nt as a publ;g///
4 member if the pepéé; or the Jerson ] spous

5 \‘(1) licensed by a occupat1 al regulatory agency in the

6 field of waégr well drillinﬁ, ﬂ/////

7 ”(Zf/,is employed by, partigipates in the managemen of, or

8 has, /other than as a consu a financial interest 1n//; business

9o ty or other organiza%}dﬁlrelated to the field S water well

om.#P &)

shall expire on September 15 and all

10 grillin%. 2 ‘ & é}
i “(%) pteyy) ALl temm

12 regular appointments shall be for terms of six (6) years.

i3 \‘[(h)--The—initiai-a peintments-ef-the-six-(6)--membere--shaii
14 pe-made-immedintety-£fote ing-the-effeetive-date-ef-this-Aete

15 Q [ $¢2y--Fhe--six~-~- {6} -appeinted--Beard--members--ehaii-reeeive
16 eempensatien-and-travei-’iiewanee-as-the-Begieiature-may-provide-in
17 the~-Ceneral-Apprepriatieon-Aet= ]

18 ”(23 Each member of the Board is entitled to a per diem as
19 set by legislative aeropriation for each day that the member
20 engages in the business of the Board.

21 “gé) [(3)] The Board shall hold meetings [a--regular--annuat

22 Mmeetinegs--tt-may-holtd-speeai- meetings] at the call of the chairman

23 [er-at-the-request-of- hree-Board-members]. ;61
24 ' “gé) [¢k}] A majority of the Board is a quorum for conducting
25 business.
y 2
26 0 gb) [¢23] The Board shall elect a chairman|[r--whe--shaii--be

27 presiding--effieery -~ nd—whe-shaii—net-vete—exeept-when-there-shaii
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1 pe-a~tie-vete;] by a majority/vote at the first [reguiar] meeting
2 each year.
3 “gﬁ] [¢m}¥] The Board |shall prepare |[erd-grade] examinations

4 and pass upon qualifications [of applicants for licenses ' and cause
5 to be issued licenses to those who qualify.

(N Lbud
6 ga) [¢n)] The Board |shall design written examinations in

7 such a manner as to disqualify any person lacking in the necessary
8 knowledge of drilling, [completion and plugging methods and
9 techniques and of ground water formations to the extent that the
10 performance by such person of services as a water well driller
11 would create a serious risk/ of polluting fresh water. Provided,
12 however, that each applicant shall have the right to have such
13 examination given him orally, in lieu of in writing.

14 “[fe)—-A-persen-whe-p gses-the-eHaminatien-given-by-the--Board
15 is-entitled-te-be-licensed-under-this-Aekt= |

16 ‘\igl [¢p¥] Administration of examination:

17 "(T) The departmen [Eemmigsien] shall offer examinations

18 prepared by the Board at least once a year and more frequently if

19 more than 10 persons etition the Board [Eemmissien] for an
20 additional examination, or the Board should so provide.
21 " (2) The examination shall be so administered so that the one

’»

Ve
does not know-whose paper he is grading.”!
avn. FHLD

22 who grades an examinatio
By —> M F

! ,E? ‘_d/’,,)yzg§“ The department [Eemmissien] shall maintain files of
[?3{]24N' examihation papers. A person, at any time within six months of the
25 date that he is notified of the results of an examination, is

26 entitled to inspect is examination paper during normal business

27 hours at the department's offices [Eemmissien‘s--effiee] for the

67R4828 GGS-F 10
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purpose ‘of challenging the propriety of the guestions, the method
of grading, and the accuracy |of grading.

W [(4)4-Ali-sueeess£u}—a piicants-whe-pass-the-examinatien--may
pay--the--$2§=99--registrati n--fee--to-the-Cemmissien-and-ebtain-a
dritliers-regigtration-certificate~ |

0 .
\
' (#) [¢g)] The person who fails an examination may apply for

a subsequent examination, but must pay the examination

[apptieantien] fee each time| he applies. [He-may-nety--hewever ;--be
eeunted--ameng-the-ten- {10)-appticants-necessary-to-petitien-£for-an
additiennt-enamination= |

N cvfw/
Se ba. APPLICATION OF SUNSET ACT. The Texas Water Well

Drillers Board is subject to the Texas Sunset Act, as amended

(Article 5429k, Vernon's | Texas Civil Statutes). Unless[s~-~and

untess] continued in existence as provided by that Act, the board
is abolished, and this Ac expires effective September 1, 1993
[2983].

|‘Sec{"'?. RULES REGULATIONS. (a) The Board shall adopt,
prescribe, promulgate, jand enforce all rules and regulations
reasohably necessary t effectuate the provisions of this Act,

including all rules gpverning applications for a license

[registration--certifientes], qualifications of applicants, marking
of water well drilling rigs and equipment, standards of conduct for
licensed [?eg#stered] water well drillers and all rules governing
before the Board. Be it further provided,
however, that before the Board may adopt any substantive rule under
this Act, it must mail la copy of the proposed rule or amendment
together with an informative summary of the rule or amendment to
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each person licensed under this Act, at least twenty (20) days
prior to the proposed adoptijon [ef€eective] date of such a proposed
rule. [The-proeedurat-ruies adepted-by-€he-Beard--shaii——be--fiied.
with--the-Seeretary-of-Etate and-shatl-become-ecffective-thivey- (36}
asya-ehespesser ] o, gy, # (D (5D

‘!E} E%i] Full authority |is given the Board to enforce by
injunction or other appr¢priate remedy, in courts of competent
jurisdiction,‘any and all reasonable rules, regulations, decisions,
determinations and orders romulgated by it which do not conflict
with any law. It shal be the duty of the Attorney General to
represent the Board when r quested to do so.

Vngﬁﬁziz;_ghe Board shall propose and adopt all rules in

accordance with the AdJinistrative Procedure and Texas Register

Act, as amended (Article 4252-13a, Vernon's Texas Civil Statutes).

K?i&--ruies--and-reguiati ns-prepesed-te-be-adepted-and-premuigated

by-the-Beard-shaii-be-ap reved-~in-writing-by-the--Atterney--General

and--piaced--en~--fite--% --the-effice-of-the-Beeretary-eof-Ctate-for

pubiie-inspection-for-at ieast-thirty--(39&--daye--prier--te--their

effeetive--date- ---Any-- hange57—aiteratiens-er-reveeatienefef-sueh

1,

rutes-and-reguiations-~a aii—be-iikewise-appreved-in-writinéﬁby--the
7y
whieh--ehange57--aiteratiens-er-reveeatiens

Atterney--Cenerat--and-
ehati-be-fited-in-the-o fice-of-Beeretary-ef-State-prior--to--their
effeetive-date~ ]

“Seéfmg%/ REVOCATION OF LICENSES [EBERTIFIC€ATES~-~-6F
REGISTRATEION]. (a) The license [eereificate-of--registration] of
any |[registered] water well driller who violates any provision of
this Act or any substantive rule or regulation of the Board

67R4828 GGS-F 12
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promulgated under the authority of this Act may be revoked or
suspended by the Board. Grounds for revocation or suspension of a
driller's license [eertificate] shall include intentional
misstatement or misrepresentation of fact on an application or well
log; failure Fo keep and transmit water well logs as provided
herein; failure to advise a person for whom a well is being drilled
that injurious water has Heen encountered, is a pollution hazard,
and must be forthwith plugged in an acceptable manner; or being
found to be an incompetent water well driller.

| (b) The Board shall, before suspending or revoking any
licénse [eertificate-of-registratien], notify the holder in writing
of any charges [ehanges] made in order to afford such holder an
opportunity to be heard, which notification shall be given at least
ten (10) days prior to the date set for hearing, and which shall
prescribe the time and place of the hearing. Such written notice
may be served by mailing /same by registered mail to the last known
business address of such person. At such hearing such person and
all persons complaining against him, as well as-any other witness
whose testimony is relied upon to substantiate the charges made,

13;
shall be entitled to /be present. He shall also be entitled toffg

¥

present evidence, oral and written as may be relevant to the
inquiry. In such hearing all witnesses shall be duly sworn and a
record of the proceedings shall be taken. Any party to the
proceedings desiring t shall be furnished with a copy of the
record upon the payment| to the Board of a fee not to exceed fifty
cents (50¢) per page.

W\ (c) Every decision and order in a revocation or suspension

67R4828 GGS-F 13
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C.S.S.B. No. 915

hearing rendered by the Board|shall be in writing and shall set

fortﬁ briefly the findings| of fact and Board's conclusions.

Parties to the proceedings shall be notified of the decision or

order in person or by mail and forwarded a copy of same; such

orders or decisions shall be/transmitted no later than thirty (30)

days of co;;&gﬁion of the hearing.
" Secle.

any ruling, order, decision

APPEAL OF OARD ACTION. (a) A person affected by
or other act of the Board may appeal
by filing a petition in a District Court in the county in which the
alleged violation occurred.
\\(b) Petition must be filed within thirty (30) days after the
date of the Board's action, or, in case of a ruling, order, or
decisibn, within thirty (30) days after its effective date.
(\(c) Service of citation on the Board must be accomplished
within thirty (30) day after the date the petition was filed.

Citation may be served on|the Executive Director of the department

[Water--Beveiepment-~-Beard] or on any member of the Water Well

Drillers Board.
]
‘(d) The plaintiff [shall pursue his action with reasonable
16
diligence. ‘4

W (e) The substantial evidence rule applies in the judicial

review of any Board action, ruling, order, or decision [Any--ruling
eé-the-Beard-may-be-appeated-in-the-same-manner-as-appeats-from-the
justice---eourt--to--the--ecounty--eeurt]. All administrative or
executive action taken prior to the filing of the suit shall
continue in force a'd effect until the rights of the parties

thereto shall be determined by the court upon a trial of the

67R4828 GGS-F 14
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matters in controversy.

n {J”'
Sec1 10. DUTIES OF HE DEPARTMENT [€6MMIESiON]. (a) The

department [Eemmissien] shal furnish the Board with necessary

clerical [administrative] ervices, including space for holding
examinations; [preetering--examinatienss ] printing examinations;
printing and mailing licenses; sending notices, before August 1 of
each year that license must be renewed; collecting fees and issuing
receipts; [keeping-a--eurrent--register--ef--liecenseess;|] employing
secretafial assistance; replying to routine requests for
information; printing forms/ and information; typing all letters to
be reproduced; maintaining records and completed examinations; and

keeping records of receipt

’

and disbursements; providing necessary
legal services; and providing necessary investigative services, and

the department [Eemmissien] shall promulgate procedures and

standards for plugging watler wells [urder-Seetien-i5-ef-this--Aet].
"(b) The Board shall have access to information kept by the

department [€emmissien] under this Act.

u (c) The department| [Eemmissien] shall adopt the necessary

procedural rules in order to carry out the imposed duties under
this Section of this
,Mé‘
“ {Euii-autheri y-is-given-the-Commission--te--enforee-<by
injunetien--er—-etheé--a prepriate--remedys--in-eourts-ef-competent

jurisdietieny;--any---anrdr--ati---rutesy---reguiations;---deeinionss

determinations--and--orders-promutgated-by-tt-which~de-net-eonfiiect
with-any-law-
"[SeekLi&w--EXGEPT ON--6F--DROUSHT-~--BISASTER-~--AREAE- ----Upen

petitien--eof-the-commissioners-court-of-any-county-the-ceverner-may

67R4828 GGS-F 15
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preetaim-the-county-a--drought--disaster--area----1£--the--Gevernor

igssues-the-prociamation-that-the-ceunty-is-a-drought-disaster-areas

i

the-terme-and-previsiens-ef-thig-Aet-are-suspended-in-sueh-a-county

fer--the--length--of--time--speeified-~in--the-preciamations-exneept

ingefar-as-said-Act-appiies-fe-the-piugging-ef-water-wetis-]
l‘Sec“.‘ 11 [32]. DISPOSITION OF REVENUES. All money collected

sien] under the provisions of this Act

by the department [Eemmi

shall be placed in the General Revenue Fund.

AN
\Sec*'lg [#83]. CIVIL PENALTY. Any person who fails to comply

with the provisions of this Act, or with any rule or regulation

promulgated by the board or the department [eemmissien] under this

Act, [er;with-any-termr-ee ditien-eriprévisien-in-his-permit-issued

pursuant-€e- thts Ae®s ] shall be subject to a civil penalty in any
Is

sum not exceeding One |Thousand Dollars ($1,000) for %pch day of

noncompliance and for each act of noncompliance, as the court may

deem proper. A firm, |partnership, association, corporation, or

other group or combinatioL with which the person was connected in

relation to the act of/noncompliance is also subject to the civil

penalty. The action [may be brought by the board [er--the
eemmissions;-as-apprepriaker ] in any court of competent jurisdiction
in the county where the offending activity is occurring or where
the defendant resides. |Full authority is also given the executive
director [beard--eé-?e mmissien---as--apprepriates] to enforce by
injunction, mandatory injunction or other appropriate remedy, 1in
courts having jurigd‘ction in the_ county where the offending
activity 1is occurri , [ery--and--aii---reasenablte---ruies---and
reguiations--premutgated--by-it-whieh-de-net-coenfiict-with-any-taws

67R4828 GGS~-F 16
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'penalty, or for both th

C.S.S.B. No. 915
end-alti-ef-the-termasr-conditions-and-previsiens-ef--permits-~-issued
by-the-board-er-commissien] pursuant to the provisions of this Act.

At the request of the board pr the executive director [eemmissien],

the Attorney General shall institute and conduct a suit in the name
of the State of Texas for injunctive relief or to recover the civil
injunctive relief and civil penalty,
authorized in this section.] Any party to a suit may appeal from a
final judgment as in other [civil cases. The obtaining of a license
[permit] under the provisions of this Act by a person shall not act
to relieve that person from liability under any statutory law or
the Common Law.

"sec{¥13 [24]. MARKING RIGS WITH IDENTIFICATION NUMBER. It

is the duty of all licensed [registered] water well drillers to see
that all rigs used by them or their employees in the water wel¢?$
drilling business are marked with legible identification numbers at
all times; the hidentifi ation numberd to be used on the rigs shall
be the Ylicense numberf which appears on the driller's license
[registration~-certifieate]; the Board shall set out in detail in
its rules the specific method and manner for marking the rigs.
[FThe--dritier--shati-furnish-a-swern-statement-that-he-has-cempitied
with-thig-prevision-ef-the-Aet-with-hig--annualt--renevai--fee--each

years ] Any licensed | driller has thirty (30) [ere-hunmdred-eighty

¢3863] days to comply with the regulations provided in this section

[Beetion-24].
A
‘\Seck\;g [35]. PLUGGING OF WATER WELLS. (a) It shall be the

duty of each driller licensed [registered] under this Act to inform

‘forthwith the landowner or person having a well drilled when water

67R4828 GGS-F 17
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[¢8] injurious to vegetation, to land or to fresh water has been

encountered and such well must be plugged or properly completed in

order to avoid injury or polfiution.
W (b) It shall bé the
having--a-weli-driiied;-upen-being-se-infermed;]| to see that such a

well 1is forthwith plugge or completed under standards and

procedures promulgated [set] by the department [Fexas--Water

Cemmisasien].
“(c) It shall be the/duty of whoever shall plug such a well
to complete a plugging repprt within thirty (30) days and submit it

to the executive director [Eemmissien]; appropriate forms shall be

furnished by the executivi director [€Eemmissien] upon request.

\ :
‘Seckllé [27]. CONSTRUCTION. Nothing in this Act shall be

construed as affecting | the ownership, or the rights of owners ogzgi

the land, in underground jwater.

'\Seck‘gg/}QS]. SEVERABILITY CLAUSE. If any provision of this
Act or the application thereof to any person or circumstance is
held invalid, such invalidity shall not affect other provisions or
applications of the Act which can be given effect without defeating
the purpose or objective of the provision, and to this end, the
provisions of this Act are declared to be severable.

\\Seckwiz [26]. T SFER OF FUNCTIONS. In the event that the

s
functions of the Texas Department of Water .Resources [Water

Eemmissien] necessary, to the proper implementation of its duties
under this Act are transferred to [the--Texnas--Water--Bevelepment
Reard-e¥] any other agency, the authority given herein to the Texas

Department of Water Resources [Water-~-Cemmissien] shall be

67R4828 GGS-~F 18
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transferred to {[the-Fenas-Wat
&

¥r-bBeveiepment-Beard-~-er¥] such other
agency.

SECTION 2. Each valid certificate of registration issued by
the board on or before September 1, 1981, continues in effect until
its regular expiratlion date.

SECTION 3. (a) Except for the ex officio members, incumbent
members of the board on the effective datevof this Act serve the
remainder of their terms.

(b) The governor shall appoint one public member for a term
expiring on September 15, 983, one public member for a term
exXpiring on September 15, 1985, and one public member for a term
expiring on September 15, 1987.

SECTION 4. This Act|takes effect September 1, 1981.

SECTION 5. The importance of +this legislation and th%zg_
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.

67R4828 GGS~F 19
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follows:

By: Traeger

A BILL

relating to continuation of the functions of the Texas

Drillers

Board and regulation

§ sertity that the i 8 frue and carroct
copy oo [ .« Which wag
received from the Senate onAER. 20.193%nd

nﬁmedﬁ:ﬁerjz%feo
%ig

Chist Clarivh! the Holse

ent

S.B. No. 915
TO BE ENTITLED

AN ACT

Water Well

of water well drillers; amending the

Water Well Drillers Act, as amended (Article 762le, Vernon's Texas

Civil Statutes).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1.

7621le, Vernon's Texas Civil

"Section 1.

cited as 'The Water Well Dril
"Section 2. DEFINITION
used in this Act shall h

different meaning clearly app

form shall also mean plur

also include the feminine and

'Person’' shall me

"(a)

connected with a firm, par

any other group or combinatio
"(b) [+€emmissieni-shal
tts~-sreecesgsers
"[¢e¥] 'Board' shall

Board.

'Executive direct

IIE)

SHORT TITLE.

The Water Well Drillers Act, as amended (Article

Statutes), is amended to read as

This Act shall be known and may be

lers Act.'

e

5. The following words and phrases as

ave the following meanings unless a

ears from the context. The singular

al form and the masculine gender shall
neuter genders.

an any individual, whether or not

tnership, association, corporation, or

n acting as a unit.

t-mean-~the-Texas-Water--Commissien—--or

-
.

mean the Texas Water Well Drillers

or' shall mean the executive director

of the Texas Department of Wa

ter Resources.

'Department' sha

"(d)

1l mean the Texas Department of Water

niza. ton
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'Water well'

"(e) [¢d3}]

constructed for the purpose of

S.B. No. 915
shall mean any artificial excavation

exploring for or producing ground

water. The term, however,

holes in quarries or mines, or
purpose of exploring for, o

minerals unless the holes are u

shall not include any test or blast

any well or excavation for the

r producing oil, gas, or any other

sed to produce ground water.

"(f) [¢e¥]  'Water well

(including owner, operator,
for compensation in the drillin
of any water well 1in this
include any person who drills,
well on his own property for hi
the construction of a water we
licensed [registered] water we
responsible for the drilling op

"(9) [¢£3]

mean any person who holds a lic

'Licensed [}

State of Texas pursuant to the

"(h) [¢e}]
physical,

'"Pollution’

thermal, chemical,

driller' shall mean any person

and drilling supervisor) who engages

g, boring, coring, or construction
State. The term, however, shall not
bores, cores, or constructs a water

S own use or a person who assists in

11 under the direct supervision of a

11 driller and is not primarily
erations.
egistered] water well driller' shall

ense [eertizfiemate] 1ssued by the

provisions of this Act.

shall mean the changing of the

or biological quality of or the

contamination of any water in a

way that makes the water harmful to

humans, animal 1life, vegetation, or property or to the public
health, safety, or welfare or that impairs the usefulness or the
public enjoyment of the water |for any lawful or reasonable purpose

[ar-2mpairment-of-the-physieals

ef--water-py-thae~acts-ar-inakry

-chemzeant--or-bietogiepnt--properties

menzatitieg-of-man-te-a-degree-whieh

[




0o 93 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

Y

S.B. No. 915

resuiés—in-a-matefiai-and—advefse—effeet—apen--%he--quaiity--as--te

destrey-pessible~econsumptive-or

'Well 1log

"(1) [¢hy]
the time of drilling,

showing the depth,

-benefieiat-use-of-sueh-waters].
shall mean a log accurately kept, at

thickness, character of

the different strata penetrated, location of water-bearing strata,
depth, size and character of casing installed, together with any
other data or information |required by the Board, on forms
prescribed by the Board.

"(j) [¢%¥] 'Water Well | Drillers Board' shall mean an

examining board consisting of

shati-be-ex-eofficie-nenveting-nembers-and-six|

voting members appointed by

consent of the Senate as herein

"(k) [€33]
initial fee to be paid by a dri

'License [Re

urress-etheryise-provided-heread

"(1) [tk

previously licensed

'Renewal

annum| .

"(m) [¢2}]

non-refundable fee required of

'"Examination
"Section 3. LICENSE
be unlawful for any person to
services

[eertificate-of-registratien] i

fee

[regzsterad

[REGEISFTRATION] REQUIRED.

as a water well drill

nine (9) members, all [three-ef-whem

of whom shall be

the Governor with the advice and

after provided.

gistratien] fee' shall mean the

ller under this Act [whieh-shaii-be-
ne-525-6061.

" shall mean that fee paid by a

] driller [whiekh-shati-be-525-00-pax

fee' shall mean that [626-60]

each applicant for each examination.
(a) It shall

act as or to offer to perform

er without first obtaining a license

n the manner prescribed herein and

pursuant to the rules of the Water Well Drillers Board.

"(b) Applications

shall

contain the name of the applicant,
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his business address, his perman
relevant information as the Boar
At the time of makin

"(C)

pay to the department [Eemmissie

which shall be non-refundable

notification of eligibility

[Eemmissien] the license [regist

"(d) All licenses [eer%

under this Act shall expire on August 31 of each year;

before that day, each person

registratien] shall pay to the d

S.B. No. 915

ent mailing address, and such other

d may require.

g application, each applicant shall

n] the required examination fee

and the successful candidates upon

shall pay to the department

ratzen] fee.

tficates--of-~registratien] issued
and on or

holding a license [eertifiecante-of

epartment [€Eemmissien--the--sum--ef

§25-608--as8] an annual renewal fe
dritier-whe-atlows-his-iieense~-§

graee~-perzed-~-in--whiteh--teo--va

e. [Provided-£furthers-hewever--any
e-lapse-shali-be-given--a--ene-yeay

new--his--certzficate-by-paying-the

acerved-renevat-£fees--withodut--the--need--of--taking-~the--dritiers

examzraEion- |

A person may renew his unexpired license by paving

to the devartment before the exp

iration date of the license the

reguired renewal fee. If a pe

rson's license has been expired for

90 days or less, the person mavy

renew the license by paving to the

department the required renewal fee and a fee that is one-half of
the examination fee for the license. If a person's license has
been expired for more than 90 days but less than two vears, the

person may renew the license by

paving to the department all unpaid

renewal fees and a fee that is e

qual to the examination fee for the

license. If a person's license

has been expired for two vears or

more, the person may not renew

the license. The person may obtain

a new license by submitting to r

eexamination and complving with the

W
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requirements and procedures for| obtaining an original license.

"(e) The department shalll maintain a current register of

licensees.

"(£) [¢te}] A license [eeriificate-ef-registratien]| shall not
be transferable or assignable.
"(g) [¢£Y] A duplicate license [eertificate-of-registratien)
to replace a lost or destrpyed license [eertifiemte] shall be

issued by the department [Eemmissien] upon proper application and

payment of a [§$3-606] fee.

"[%g)--Any-—watef—weii—driiief-in—this—S%ate-en—the-effeetive
date-ef-this-Aet—sha&&—be-en%itied-%e—a-eeftifieate-ef-fegistratéen
Hpen-the-£iting-ef-an-application-ne-tater-than--August--31;--1966-

and-the-payment-e£-a-$25=ee-fegistfatien-ef—fenewai-feee]

"(h) The Board shall establish reasonable and necessary fees

for the administration of this Act.

"(i) [$h3}] Each applicant shall have been a resident of the
State of Texas for not less than 90 days prior to making
application for a license [remistration] as a water well driller.

"Section 3A. LICENSES. The board by rule may adopt a system

under which licenses [eertifiecates--ef--registratien] expire on
various dates during the year. For the year in which the license
[eertifieation] expiration date| is changed, license [eertifiecate]

renewal fees payable on August 31 shall be prorated on a monthly
basis so that each license [eergifieate] holder shall pay only that
portion of the license [eergifieatien| renewal fee which is
allocable to the number of @months during which the license

[eerEifzcation| is valid. On renewal of the license
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WRmiite s n el e e m mmom o m me

[eertifieatien] on the new

[eertifieation] renewal fee is

"Section 4. ENDORSEMENT

develop rules specifying groun

S.B. No. 915
expiration date, the total license
payable.

[REEIPROEETY ] . The Board may

ds by which the department may waive

any license requirement for an

applicant with a valid license from

another state having license r

equirements substantially equivalent

to those of this state [The-€e

and--upen-~the--payment-of-the-
eer%ifieate-ef-fegiétfatien-as-
any-persen-whe-heitdgs-a-eertifie
issued-~-to--him--by--preper--au
pessessien-eof-the-United-Btates
registratien~standard-under-whi
a--standard-net-tewer-than-that
Ae%r—and-thé-fuies—ef—the-WaEef

pHrsdant-~-co~--the--provisions-h

ot

17
[UN

errzEe

41

yr-o¥-possessron~-eof~the

]

sEmpitar--privilteges--te-the-pex
ef-this-Aects-providedr-however-
registereds--he-muse-shew-~ecompiz
of--Seetion~--3--~subseestion-~-+{h
Eommigsren~informed-eof-what~-stq
eeunTriegs-£utfiit-thase-reeipreo
"Section 5. REPORTING
water well driller

[registered]

altering a water well withi

cause to be made and kept, a le

mrEssieny-upon-appiication--therefor
pfeper-fegistra%ien—£ee7-may-$ssue-a.
r-registered-water-weii--drilier--%o
a%e—e£-qua£i£ieé€ien-er-registratien
Eherity-in-any-state-or-territory-or
r-er-~ef-any-other~-ecountry---+£-~-the
eh-said-certificate-was~-issyHed-is-of
~speeified-by-the-provisiens-ef-this
--Heiil--PBriilters--Beard--promuigated
ereof;-and-:£-that-partievtar-states
~rHnited-Ctatesr-or-~coHnEry-~exEends
sens-registeraed-under-the-proevisiens
~rthat-before-~sueh-appiicant--may--be
pree-with-the-resideney-requiremenss
?--hereef- --The-Board-shati-keep-the
tes,r-territoriess~~possessisons---and
eat-reguirements].

OF WELL LOGS.

Every licensed

drilling, deepening or otherwise

n this State shall make and keep, or

gible and accurate well 1log, and

SRt S i S i e
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within thirty (30) [sixtEy--+¢6

cessation of drilling, deepening

well, shall deliver or transmit

well log to the department [€e

the person having had such well

herein shall at the reques

[Eemmissien], by certified mail
such well drilled be held as
public record.

"Section 6. WATER WELL DR

Drillers Board shall be compos
the governor [r;-three-ex-officie
WiEe

"[ ta}--6ne--{i)--member-of
the-Texnas-Water-Compmisgion--or--
appeznted-by-him-whe-shali-be-a-
an--advisery-capaciEy-onty- - -In-
Fexas~-~-Hater--Commission-~are--4
Bevelopment--Boeard-~-then--the-p

Exeentive-Direcckter-0f--the--Texg

S.B. No. 915
6+] days from the completion or
or otherwise altering such a water

by certified mail a copy of such

mmissien], and the owner thereof or

drilled. The well 1log required

t in writing to the department

by the owner or the person having

confidential matter and not made of
ILLERS BOARD.

(a) The Water Well

ed of nine (9) members appointed by

-and-six-~appeinted-as--£fotisws;--%te
-the-Beard-shalti-be-the-ehatrman-of
a--representative--£from--his--staff

reopveting-member-end-shatl-serva-

He

"
the-event-that-the-funetions-of-£he
ransferred--cto--the---Fenas---Wateaer
ermber-appeinted-hereby~gshati-be-the

s--Water--Develepment-~Beard--sr~--a

repregenctasive-£rom-hig-staff-agpeinted-by-him=

"[¢py--6ne-{iy-member-shal
State--HWater~--Poetlution--Contral
staff-appointed-by-him-and-shati

shati-serve-in-advisery-capaeciiy

-

t-be-the-Executive-Seeretary-of-the
-Beard-or-a-representative~£from-his
~aise-pbe--a~-~nenveting--member--and

-onty-

"[¢e)--One--¢3)--member--shaii--be--the-chairman-of-the-State

Beard-ef-Heatth~er-a-representat

~1

ive-Erem-hig-staff-appeinted-by-him
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and-shati-aise-be~a-nenveting-me
eapactEy-enty].

"(b) [+¢d}]

[appeointed-by-the-Covernes

Six (6) member

have

S.B. No. 915

mber-and-shati-serve-in-an-advisery
s shall be water well drillers who
-with-the-adviee-and-consent-ef-the

lifications [eenditiens---~te--wik]:

Senater-under] the following qug

"(1) Each such driller

Texas.

"(2) Each such driller sh

experience in the water well
appointment.

"(3) Each such driller sh
drilling, completion and pluggin

"(4) Each such driller
water well driller.
"(5) One driller shall be
and one of each such drillers s
geographilic areas of the State of
"A. Gulf Coast Area.
"B. Trans-Pecos Area.

"C. Central Texas Area.

"D. North-East Texas Area.

shall be a citizen of the State of

all have [a-minimum-ef-ten--years!]

drilling business prior to his

all be conversant in water well

g methods and techniques.
shall be a licensed [registered]
selected from the State at large

hall be selected from the following

Texas:

"E. Panhandle-South Plains Area.

"(6) [¢te¥] It is further
driller [Beard| member may be em
same company, firm or business

phase of the water well drilling

"[¢£3--The-fivrst-sin-{63-B

provided that no more than one (1)
ployed by or own an interest in the
association which is engaged in any

business.

csard-membergs-shati-be~-appoainsed-£for
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the-fotlewing-termss--twe-{2}-£for-twe-{2}-yearsr-twe-{2}--for--£four

tdr-vearss-and-twe-(23-fer-six-{6}-years= ]

"(c) Three members must be representatives of the general

public. A person is not eligible

for appointment

as a public

spouse:

member if the person or the person's

"(1) is licensed by an occupational regulatory agency in the

field of water well drilling;

"(2) is employed by, participates in the management of, or

has, other than as a consumer, a financial interest in, a business

entity or organization related to the field of water well drilling;

or

"(3) owns, controls, or ha

s, directly or

indirectly, an

interest in a business entity that provides water

well drilling

services or that sells, manufactures, or distributes water well

drilling equipment.

"(d) A member of the Board, employee of the

Board, or an

employvee of the department whose

duties are re

lated to the

administration of this Act may not be an officer, emp

loyee, or paid

consultant of a trade association in the water well drilling field.

A member of the Board, emplovee of the Board, or emp

loyee of the

department whose duties are related to the administration of this

.

Act may not be related within the second dégree by

affinity or

within the second degree by consanguinity to a person who is an

officer, emplovee, or paid consultant of a trade association in the

regulated industry. A person who is

regquired to «r

egister as a

lobbvist undef Chapter 422, Acts of the 63rd Legislature, Regular

Session, 1973, as amended (Artigle 6252-9c, Vernon's

Texas Civil
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may not serve as a member of the Board or act as counsel

to the Board.

"(e)

It is ground for removal from the Board if a member:

does not have

"(1)

at the

time of appointment the

qualifications required by Subsection (b) or (c) of

this section

for appointment to the Board;

"(2)

does not maintain

during the service on the Board the

qualifications required by Subsection (b) or (c)

of this section

for appointment to the Board; or

"(3)

violates a prohibition established by Subsection (d) of

this section.

"(£) If a ground for

removal

of a member from the Board

exists,

the Board's actions during the existence of the ground for

removal are not invalid for that

reason.

"(g) All

appointments shall be for terms o

terms shall expi

be-made-immediately-£ailowing-the

"[¢23--The--sim~--(E}--appei
eompersasien-and-travet-allowanee
the-General-Apprepriation-Ack- |

"(h) Each member of the Bd

re on September 15 and all regular

f six (6) years.

[ fhy--The-inztiat-appeintments-ef-the-gin-{6y-members--ghall

-~effegtive~-date-of-this-Act~

nted--Board--members-gshatl-receive

-as~-the-Legisltature-may-provide-in

ard is entitled to a per diem as

set bv legislative appropriati

on for each day that the member

engages in the business of the Bg

ard.

"(i) [¢33] The Board shall

meeéingT—-ét-may-heid-speeéai-mee

[er-at-the-request-of-three-Boaxrd

10

hold meetings [a--reguiar--annual

£ings] at the call of the chairman

-memberg ],
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majority

"(3) [¢ky] A
conducting business.

"(R) (€3]

The Board shal

S.B. No. 915

of the Board 1is a quorum for

1l elect a chairman[s;-whe--shati--be

presiding--efficery--and-who-shati-net-vete-exeept-when-there-shaii

be-a-tie-vetes] by a majority vote at the first

each year.

"(1) [¢m}]

and pass upon qualifications of

The

Board shall prepare

[*egutar] meeting

[and-grade] examinations

applicants for licenses and cause

to be issued licenses to those who qualify.

"(m) [¢n}] The

such a manner as to disqualify any person lacking in the

knowledge of drilling,
techniques and of ground water f
performance by such person ¢
would create a serious risk of p
however, that each applicant
examination given him orally, in

"[tey--2-persen-whe-passes

*g-enEisted-to~-bae-licensed-yrdes

"(n) [¢p¥] Administration
"(1) The department [Eemn

prepared by the Board at least

more than 10 persons
additional examination, or the B
"(2) The
one who grades an examination.do

grading.

Board shall

completion

petition

examination sh

design written examinations in
necessary

and plugging methods and

ormations to the extent that the

f services as a water well driller

olluting fresh water. Provided,

shall have the right to have such

lieu of in writing.
~the-aexaminatsen-given-by-the-Beoard
-~thig-Aet~ |

of examination:

issten] shall offer examinations

once a year and more frequently if

the Board [€emmzssien] for an

ocard should so provide.

all be so administered so that the

es not know whose paper he is
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"(3) Within 30 days afte

r

S.B. No. 915

the day on which a licensing

examination 1is administered

under

this article, the department

shall notify each examinee of

the results of the examination.

However, if an examination

is

graded or reviewed by a national

testing service, the departmen

t

shall notify examinees of the

results of the gxamination wit]

nin two weeks after the day that the

Board receives the results from

the testing service. If the notice

of the examination results will

be delayed for longer than 90 days

after the examination date,

the departmént shall notify the

examinee of the reason for the ¢

delay before the 90th day.

I|4(4)

If requested in writing by

a person who fails the

licensing examination

administered

under this article, the

department shall furnish the

person  with an analysis of the

person's performance on the

examination as prescribed by Board

rule.

"(5) [¢33]

The department

[Eemmissien] shall maintain files

of examination papers. A
the date that he is notified of
entitled to

hours at the department's

persan,

offices

at any time within six months of

the results of an examination, is

inspect his examination paper during normal business

[Eemmissien-s--effiee] for the

purpose of

of grading, and the accuracy of

challenging the propriety of the gquestions,

the method

grading.

"[$23~-Ati-sueeessful-appiicants-who-pass-the-examination-may

pay-she-525<

T=ITTX

"(o) [tea¥]

a subsequent

exXxamination,

66-registration-£fee-
S-regrstratren-eertificat

The person whda

to--the~--Commissten--and--obtain--a
e= ]
fails an examination may apply for

but must the examination

pay

T g e



o O b

o 3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

[appiieantien]
eetnnted--ameng-the-ten- {16y-appt
additionat-edamiration= |

"Section 6a. APPLICATION

fee each time he applies.

S.B. No. 915

[He-may-net;--however---be
teants-necessary-to-petition-£for-an
OF SUNSET ACT. The

Texas Water

Well Drillers Board is subject

(Article 5429k, Vernon's Texas

to the Texas Sunset Act, as amended

Civil Statutes). Unless|[s~-and

untess] continued in existence

is abolished, and this Act expi

[2981].
"Section 7.

adopt, prescribe, promulgate, an

reasonably necessary to effectua

including all rules govern

[registratien-certifienates], qua

of water well drilling rigs and

licensed [registered]| water we

procedure and practice before th

however, that before the Board n

this Act, it must mail a cop

together with an informative summary of the rule or

each person licensed
prior to the proposed adoption |
rule. [Fhe--procedurat--rHles-
vwith-the-Seeretary-of-SEate-and-

days-thexr

[

aftars |

"(b) The Board may not

RULES AND REGULATIONS.

under this

as provided by that Act, the board

1993

res effective September 1,

(a) The Board shall

d enforce all rules and regulations

te the provisions of this Act,
ing applications for a license
lifications of applicants, marking

equipment, standards of conduct for
11 drillers and all rules governing

e Board. Be it further provided,

ay adopt any substantive rule under
y of the proposed rule or amendment
amendment to

Act, at least twenty (20) days

.
.

effestive] date of such a proposed
adopted-by-the-Beard-shaii-be-£filted

shati-become-cffecstrve~thirey--£363%

bidding or advertising by a pers

adopt rules restricting competitive

on regulated by the Board except to
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prohibit false, misleading, or de

S.B. No. 915

ceptive practices by the person.

The Board may not include in its rules to prohibit false,

misleading, or deceptive practige

s by a person regulated by the

Board a rule that:

"(1) restricts the per

son's use of any medium for

advertising;

"(2) restricts the person'

S personal appearance or use of

his personal voice in an advertils

ement;

"(3) relates to the size

or duration of an advertisement by

the person; or

"(4) restricts the person

's advertisement under a trade

name.
"(c) [¢B}] Full authorit

injunction or other appropriate

Yy is given the Board to enforce by

remedy, in courts of competent

jurisdiction, any and all reason%ble rules, regulations, decisions,

determinations and orders promu
with any law. It shall be tHhe du
represent the Board when regqueste

"(d) The Board shall g

lgated by it which do not conflict
ty of the Attorney General to
d to do so.

ropose and adopt all rules in

accordance with the Administrativ

e Procedure and Texas Register

Act, as amended (Article 6252-13

a, Vernon's Texas Civil Statutes).

"[fey--Ali-ruies-and-reguin

promuzgated--by--the--Beard--shal

47
r

EEorney-gSenerat-and-pltaced-en-£3

4

of-~-State-for-publie-inspeesion-£
to-zheir-affective-dates --Any-eha
9f-3deh-rutes-and-regulations-sha

tiens-prepesed-to-be--adepted--and
t--be--approved--in-writing-by-the
te-in-the-office-of-the--Seevektary
Sr-at-lteast-thirEy-(303-days-prio¥
ngesy~-atEerationg-—-er-—-raveecations

ti-be-tikewise-appreved-in-wrikting
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by---the---Attorney--ceneralt--and--whieh--ehanges---atterations--oxr

revecatiens-shati-be-£filed-in-the--office--of--Seeretary--of--State

prier-te-their-effective-date= ]

"Section 8. REVOCATION

REGISTRATION]. (a)

The license

any [registered] water well dr

any
promulgated under the
suspended by the Board. Groundsg

driller's license

substantive rule or

authority

- [eertzfieqe]

OF LICENSES [EERTIFICATES~-~--6F

[eertifieate-of-~regigstratien] of
iller who violates any provision of

regulation of the Board

of this Act may be revoked or

for revocation or suspension of a

shall include intentional

misstatement or misrepresentatidn of fact on an application or well

log; failure to keep and transmit water
herein;
that injurious water has been

and must be forthwith plugged in
found to be an incompetent water
"(b) The

Board shall,

license
of any charges [ekanges| made in
opportun;ty to be heard,
ten (10) days prior to the da
prescribe the time and place of
may be served by mailing same b
business address of such person.
all persons
whose testimony is relied upon t
shall be

entitled to be pre

before

[eerzzfiente-of-ragigtrakien],

complaining against him,

well logs as provided

failure to advise a person for whom a well is being drilled

encountered, is a pollution hazard,

an acceptable manner; or being

well driller.
suspending or revoking any

notify the holder in writing

order to afford such holder an

which notification shall be given at least

te set for hearing, and which shall

the hearing. Such written notice

¥ registered mail to the last known
At such hearing such person and
as well as any other witness
the made,

> substantiate charges

sent. He shall also be entitled to
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present evidence, oral and writ

inquiry. In such hearing

record of the proceedings

proceedings desiring it shall

all

sha

1

S.B. No. 915
ten as may be relevant to the
witnesses shall be duly sworn and a
1l Dbe taken. Any party to the

be furnished with a copy of the

record upon the payment to the Board of a fee not to exceed fifty

cents (50¢) per page.

"(c¢) Every decision and

hearing rendered by the Board sh

forth briefly the findings

Parties to the proceedings shall

order 1in person or by mail

o}

order in a revocation or suspension
all be in writing and shall set
f fact and Board's conclusions.
be notified of the decision or

and forwarded a copy of same; such

orders or decisions shall be transmitted no later than thirty (30)

days of conclusion of the hearing.

"Section 9. APPEAL OF BOARD ACTION. (a) A person affected

by any ruling, order, decision,

gr other act of the Board may

appeal Dby filing a petition in a District Court in the county in

which the alleged violation occurnred.

"(b) Petition must be filed within thirty (30) days after

the date of the Board's action,

decision, within thirty (30)

or, in case of a ruling, order, or

days| after its effective date.

"(c) Service of citation on the Board must be accomplished

within thirty (30) days

after| the date the petition was filed.

Citation may be served on the Executive Director of the department

[Water--Beveloprnenrt--Beard]

Drillers Board.

or

on any member of the Water Well

"(d) The plaintiff shall pursue his action with reasonable

diligence.

1

6
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"(e) The
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substantial ewyidence rule applies in the judicial

review of any Board action, ruling, order, or decision [Any--ruiing

ef-the-Beard-may-be-appeated-in~the-same-manner-as-appeats-£ren-the

justiece-~-eourt-~-to--the--county--eourt]. All

eXecutive action taken prior to the

continue in force and
thereto shall be determined by
matters in controversy.

"Section 10. DUTIES OF

effect

administrative or

filing of the suit shall

until the rights of the parties
the court wupon a trial of the
THE DEPARTMENT [COMMISSIioN]. (a)

The department [€emmissien] shall furnish the Board with necessary

clerical [edministrative] services,
examinations; [prectering--examinationss |
printing and mailing licenses;

including space for holding

printing examinations;

sending notices, before August 1 of

each year that license must be renewed; collecting fees and issuing

receipts;
secretarial

information; printing forms and

[Heeping-a--ecurrent--register--eof--ticenseess |

assistance; replying to

employing
routine  requests for

information; typing all letters to

be reproduced; maintaining records and completed examinations; and

keeping records of receipts and
legal services; and providing ng

the department [Commissgien)

standards for plugging water wel
"(b) The

department [€emmissien]| ‘under tl

"(C)

rules in

this Section of this Act.

The department [Eemmissien]

disbursements; providing necessary

2Cessary investigative services, and

shall promulgate

-

procedures and

L 1s [undef—Seétien—&5—6£—€his--Ae%].

Board shall have access to information kept by the

11s Act.

shall adopt the necessary

order to carry out the imposed duties under

b=
~]
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"(d) The department shall
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keep an information file about

each complaint filed with the de€

partment relating to a licensee.

"(e) If a written comp

laint is filed with the department

relating to a licensee, the depa

rtment, at least as frequently as

guarterly, shall notify the

complainant of the status of the

complaint until its final dispos

ition unless the notification would

jeopardize an undercover investi

gation. [Fuii--antherity--ig~--given

the-—eemmissien——tej-enféfee--by
remedyr--tn-courts-of-conpetent-3
reguiatienss~deeisiens--determ:n
which-do-net-econfliet-with-any-2

"[Beetion-13i---EXECEPTION~--
petitieon-of-the-commisgieners-ge
preetaim--the-~county~-a--dreugh

igsues-the-proeclamatieon-that-the

1

tnsefar-ag-said-Aet-appries-te-&

"Section 11 {22]. DISPOSI
collected by the department [Eem
this Act shall be placed in the

"Section 12 [23]. CIVIL

--tn3unRcEion--or~-other-appropriate
urigdietions~--any~-and--ati--rutess
atiens-and-orders-premutgated-by-it
aw-
BF--BROUGHT--BISASTER--AREASs -~-Ypen
HrEt-of-any-ecounty-the-Goeverner~-may
E--disaste§--afea=——E§—Ehe-€evernef
~eednty-is-a-dreught-disaster-areas
~rhekt-are-suspended-in-suehk-a-gounEy
ted--in-~-the--proelgmnations;--cxeess
ne-plugging-of-water-wetis- |

TION OF

REVENUES. All money

miaszen| under the provisions of
Ceneral Revenue Fund.

PENALTY. Any person who fails to

comply with the provisions of
regulation promulgated by the b
under this Act,

permit--izgyed--puraganz--Ee-thi

penalty in any sum not exceeding

this Act, or with any rule or

pard or the department [eemmissien]

[er~with-any-termr~condition~er--provisien--in--hzs

s-Aet;] shall be subject to a ci&il

One Thousand Dollars ($1,000) for
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each day of noncompliance and fo

court may deem proper. A
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r each act of noncompliance, as the

firm, partnership, association,

corporation, or other group or ¢

ombination with which the person

was connected in relation to

the act of noncompliance is also

subject to the civil penalty.

board [er--the--cemmissiens--as

competent jurisdiction in the co

The action may be brought by the

--apprep¥rzatesr] 1in any court of

unty where the offending activity

is occurring or where the defendant resides. Full authority is
also given the executive director [beard--er--commissien----as
apprepriatesy] to enforce by |injunction, mandatory injunction or

other appropriate remedy, in co

county where the offending 4
reasenable-rultes-and-regulations
eenflict-~with-~any~--taw;--and--
provisions-of-permits-igsved-by-
to the provisions of this Act.
director

executive [eemmzssten

institute and conduct a suit in

injunctive relief or to recover

injunctive relief and civil p

Any party to a suit may appeal f
civil cases. The obtaining
provisions of this Act by a pers
person from liability under any

"Section 13 [24]. MARKING

urts having jurisdiction in the

ctivity 1is occurring, [any-and-aiil

-promulgated-by--tt--whieh--de-~~-net
att-~ef--the--terms--conditions-and

the-beard-or--commissien] pursuant

At the request of the board or the

], the Attorney General shall

the name of the State of Texas for

the civil penalty, or for both the

enalty, authcorized in this section.

rom a final judgment as in other

of a license [permit] under the

on shall not act to relieve that
statutory law or the Common Law.

RIGS WITH IDENTIFICATION NUMBER.

It i1s the duty of all licensed |

see that all rigs used by them o

1

regiztered] water well drillers to

r their employees in the water well

9
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!
drilling business are marked wit

all times; the 'identification n

be the 'license number' whic

[regiseratien-certifieate]; the

its rules the specific metho
[Fhe-driilter-skhati-furnish-a-swe
with--thig--previgien--ef--the-A
year- ] Any licensed driller has
€3863] days to comply with the r
[Beetzen~24].

"Section 14 [35]. PLUGGIN

the duty of

inform forthwith the landowner o
water [%s] injurious to vegetati

been encountered and -such ‘we

completed in order to avoid inju
"(b)

It shall be the dut

such a well is forthwith plugged

procedures promulgated [seg)
Commiagien |,
""(c) It shall be the duty

to complete a plugging report wi

to the executive director [ECemm

furnished by the executive direc

each driller lice

S.B. No. 915
h legible identification numbers at
umber' to be used on the rigs shall
h appears on the driller's license
Board shall set out in detail in
d and manner for marking the rigs.
ra-statement-that-he-~has--eempiied
ct-with-his-annual-renewat-£fee-ecach

thirty (30) [ere--hundred--eighty

egulations provided in this section

G OF WATER WELLS. (a) It shall be

nsed [registered] under this Act to
r person having a well drilled when
has

on, to land or to fresh water

11 must be plugged or properly

ry or pollution.

¥y of the driller ({zandewner--or

or completed under standards and

by the department [TFexas--Water

of whoever shall plug such a well
thin thirty (30) days and submit it
isszen); appropriate forms shall be

tlor [€emmissien] upon reguest.

"Section 15 [37].

CONSTRUQTION.

Nothing in this Act shall

be construed as affectinq the ownership, or the rights of owners of

20
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the land, in underground water.

"Section 16 [28]. SEVERAB

this Act or the application then

is held invalid, such invalidit

or applications of the Act whi

defeating the purpose or obje

end, the provisions of this Act

"Section 17 [26]. TRANSFE

the functions of the Texas D

S.B. No. 915

ILITY CLAUSE. 1If any provision of

eof to any person or cilrcumstance
y shall not affect other provisions
effect without

ch can be given

ctive of the provision, and to this

are declared to be severable.

Eommissien] necessary to the pro

under this Act are transferr
Beard-e¥] any other agency, the
Department of Water Resources

transferred to [ihe--Fexas-Wak
agency."

SECTION 2. Each valid cer
the board on or before September

its regular expiration date.

R OF FUNCTIONS. In the event that
epartment of Water Resources [Water
per implementation of its duties

ed  to [the-TFTeras-Water-Deveiloepment
authority given herein to the Texas
[Hater---Commissien| shall be

er-Beveieprent-~-Boeard-e¥] such other

tificate of registration issued by

1, 1931, continues in effect until

SECTION 3. (a) Except for the ex officio members, incumbent
members of the board on the effective date of this Act serve the
remainder of their terms.

(b) The governor shall appoint one puglic member for a term
exXxpiring on September 15, 1983, one public member for a term
expiring on September 15, 1985, and one public member for a term
expiring on September 15, 1987.

SECTION 4. This Act takes |effect September 1, 1981.

SECTION 5. The importance of this legislation and the

2

1
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crowded condition of the <calendars in both houses create an

emergency and an imperative public necessity that the

constitutional rule requiring bills to be read on three several

days in each house be suspended,

and this rule is hereby suspended.

22
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FOUSE

COMMIUITTEE REPORY

1ST PRINTING

By Traeger (Buchanan)

Substitute the following for S.B.

By Evans

A BILL TO

AN

relating to continuation of the
Drillers Board and regulation of
BE IT ENACTED BY THE LEGIS

SECTION 1. The Water Wel

7621le, Vernon's Texas Civil St

follows:

Sec. 1. SHORT TITLE. T

cited as "The Water Well Drillen

Sec. 2. DEFINITIONS. The

used 1in this Act shall have

different meaning clearly appear

form shall also mean plural

also include the feminine and ne
(a) shall

"Person" mean

connected with a firm, partne

any other group or combination a

yas

S.B. No. 915
No. 915:
C.S.S.B. No. 915
BE ENTITLED
ACT
functions of the Texas Water Well

water well drillers.
LATURE OF THE STATE OF TEXAS:

1l Drillers Act, as amended (Article

atutes), is amended to read as

his Act shall be known and may be

s Act."

following words and phrases as

the following meanings unless a

s from the context. The singular

form and the masculine gender shall
uter genders.
whether or not

any individual,

rship, association, corporation, or

cting as a unit.

[ ¢oy--LCommissionl-shalli-mean-the-Texas-Water--Commission--oy

tEs-sueceessor- |

(b) [te}]
Board.

"Board" shall

"Executive director"

(<)

mean the Texas Water Well Drillers

of the Texas Department of Water

(d) "Department" shall

shall mean the executive director
Resources.
mean the Texas Department of Water
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Resources.

(e) [¢4}]

constructed for the

water.

The term, however, shall

holes in dquarries or nmines,

purpose of exploring for, or producing

"Water well" shall mean any artificial

C.S.S.B. No. 915

excavation

purpose of exploring for or producing ground

not include any test or blast

or any well or excavation for the

oil, gas, or any other

minerals unless the holes are used to produce ground water.

(£f) [¢te¥] "Water well

(including owner, operator,
for compensation
of any water well in this State.
include
well on his own property for his
the construction of a water well

licensed [registered]

and drilling

in the drilling,

any person who drills, bores,

water well

driller" shall mean any person

supervisor) who engages

boring, coring, or construction

The term, however, shall not

cores, or constructs a water
own use or a person who assists in
under the direct supervision of a
driller

and is not primarily

responsible for the drilling operations.

(g) [¢£%)

mean any person

who

State of Texas pursuant to the pr

"Licensed [Registered]

holds a license [eertifieate]

water well driller" shall
issued by the

ovisions of this Act.

(h) [¢¢¥] "Pollution" shdll mean the changing of the
physical, thermal, chemical, or biological quality of, or the
contamination of, any water in a way that makes the water harmful

to humans, animal 1life, vegetation, or property or to the public
health, safety, or welfare or that impairs the usefulness or the
public enjoyment of the water for any lawful or reasonable purpose

[an-impatrment-of-the-physieats-¢

of-~water-py-the-acts-er-instrume

hemieals-er-pbiologient--proeperties

Rtatitieg-ef-man-teo-a-degree~-whiech
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results-in-a-materiant-and-adverse-effect-upen--the--quatity--as--te

destroey-possible-consumptive-oer-beneficeinl-use~ef-sueh-waters].

(i) [¢R3}] "Well

the time of drilling,

log" shall

showing the

mean a log accurately kept, at

depth, thickness, character of

the different strata penetrated| location of water-bearing strata,
depth, size and character of casing installed, together with any
other data or information required by the Board, on for%s
prescribed by the Board.

(j) [€*3] "wWater Well Drillers Board" shall mean an

examining board consisting of nine (9) members, all [three-ef-whem

shati-be-en-officio-nenveting-members-and-sixn]| of

voting members appointed by {

whom shall be

“he

Governor with the advice and

consent of the Senate as hereinafter provided.

(k) [€3%]
initial fee to be paid by a drill

"License [Regis

unitess-eotherwige-provided-herein;

(1) [¢ky]

previously licensed [registered]

"Renewal fee

anppum].

(m) [¢2}]

"Examination

fee'

seratien] fee" shall mean the

ler under this Act [whieh-shaii-bée;
:-£25-00].

shall mean that fee paid by a

driller {whieh-shaiti-be-£25-600-pey

shall mean that [626-060]

non-refundable fee required of each applicant for each examination.

Sec. 3. LICENSE

unlawful for any person to act as or to offer to

as a water well driller

|eertificate-of-regigtration]| in

[ REGISTRATEON]

REQUIRED. (a) It shall be
perform services
without first obtaining a license

the manner prescribed herein and

pursuant to the rules of the Water Well Drillers Board.

(b) Applications shall

gontain

the name of the applicant,
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his business address,

relevant information as the Board

(c) At the time of making

pay to the department

which shall be non-refundable; and the successful

notification of eligibility

[Eemmiseien]

(d)

this Act shall expire on August 31 of each year;

his permanent mailing address,

application,

[Eommissieon]

the license [registratien]

All licenses [eertificates-~ef-registratien]

C.S5.S.B. No. 915

and such other
may require.

each applicant shall
the required examination fee
candidates

upon

shall pay to the department

fee.
issued under
and on or before

license [eertifieate--of

shall pay to the department [€Eemmissien--the--sum--ef

that day, each person holding a
regigtratien)
§25-66--a8] an annual renewal fee.

driller-whe-aliews-his-license-to-~

[Previded~-further;-however --any

tapse~shati-be-given--a--ene-yeay

grace--peried--in--whieh--to~--renew--his--certifiecate-py-paying-<he

aeerved-renewal-fees;--withoeut--the--need--ef-~-taling--the--driiters

examinatiens ] The department shal

1l notify each licensee in writing

of the licensee's

impending 1i

cense expiration at least 30 days

before the expiration and shall

attempt to obtain from each

licensee a signed

statement confirming receipt of the notice. A

person may renew his unexpired license by paying to the

department

before the expiration date of the

license the required renewal fee.

If a

person's license

has been expired for 90 days or less,

the

person may renew the license by

paying to the department the

required

renewal fee and a fee that is one-half of the examination

fee for the license. If a person

s license has been

expired for

more than 90 days but less than two years,

the person may renew the

license

by paying to the department all unpaid renewal fees and a
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fee that is equal to the examing

C.S5.5.B. No. 915

tion fee for the license. If a

person's license has been expire

d for two years or more, the person

may not renew the license. The

person may obtain a new license by

submitting to reexamination and

complying with the requirements and

procedures for obtaining an orig

inal license.

(e) The department shall

maintain a current register of

licensees.
(f) [¢e¥] A license [eex
be transferable or assignable.
(g) [¢t£)] A duplicate lig
to replace a lost or destrg

issued by the department [Eemmis

payment of a [§%+x60] fee.

[ fgy--Any--water--weil-dri
date-of-thig-Aet-shati-be-entitl
upen-the-filing-eof-an~apptientieg

and-the-payment~of-a-525-00-regi

tificate-of-registratien]| shall not

ense [eertificnte-of--regigtration |

yed license [eertifieate] shall be

sien] upon proper application and
tier-in-this-State-on-the-effeetive
ed-te-a-ecertificate~-of-regigtration

A-pne-tater-than--August--31,--31966-

stratien-er-renewai-fee- |

(h) The Board shall establish for the administration of this
Act reasonable and necessary fees not exceeding the following
amounts:

1. Examination $ 25

2. License 10C

3. Renewal 100

4. Duplicate License 10

(i) The board shall not maintain unnecessary fund balances,
and fee amounts shall be set in accordance with this requirement.

(j) [€h3¥] Each applicant |[shall have been a resident of the
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State of Texas for not less
application for a license'[regist

Sec. 3A. LICENSES. The
under which licenses [eertifieT
various dates during the year.
[eertiftentien] expiration date i
renewal fees payable on August

basis so that each license [eerts

portion of the license [eertd

C.S$.S.B. No. 915
than 90 days prior to making
ratten] as a water well driller.
board by rule may adopt a system
tes--ef~-registratien] expire on
For the year in which the license
s changed, license [eertifiecate]
31 shall be prorated on a monthly
£ieate] holder shall pay only that

£ieatiten]) renewal fee which 1is

allocable to the number of months during which the license

[eertifrecation] is valid.
[eertifiteatien] on the new ex
[eertifientton] renewal fee is ps

Sec. 4. ENDORSEMENT [REE%H

rules specifying grounds by W

On renewal of the license
piration date, the total license
yable.

ROE2T¥]. The Board may develop

hich the department may waive any

license requirement for an applic

ant with a wvalid 1license from

another state having license re

uirements substantially equivalent

to those of this state |[The-Eemm

and-~upen--the--payment-ef-the-p¥
eertifiente~of-registratien-as-a~-

aay-persen-whe-hetda-a-ecertifient

igstens-upen~appiication-~therefor
eper-regigtration~feer-may-issue-a
registered-water-wetl-~dritlter--te

e-of-gquatification-eor-regisEtration

igsued--to--him--by--preper--autherity~in-any-state-er-territory-or

pessegsiern-ef-the-Unrted-Btatess -
registratien-standard-under-whieh
a--standard-net-tewer-than-that-s

Aets-and-the-rules-ef-the-Wateyr--

pursuanE--te--the--previgiens-her

er-of-apy-~other~-countryr~-1£-~the
~satd-certificate~was-iggued-is-of
peetfied-by-the-proevisiens-ef-this
Wett--Driltierg-~Beard--premutgated

pof--and-if-that-partieuitar-states

(02}
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territory;-er-pessessien-ef-the-United-Statesr~or--country--extends

simitar--priviteges-~-te-the-pergseons-regiatered-under-the-provisions

ef-thig-Aeks-provideds;-hewever,; -+

registered--he-must-shew-ecompiiar

that-before~sueh-apptieant--may--be

ree-with-the~resideney-requirements

ef--Ceetion~--37--subseetien-- thyr-hereef---The~-Beard-shati-keep-the

Cemmission-infermed-eof-what-states,;-~territeoriess--pessegsiensy~~and

eounEries-futéilti-these-reeipreecal-requirements].

Sec. 5. REPORTING OF WELL

water well driller drilling,

water well within this State shall make and keep, or

made and kept, a

[ sinty-€6063] days from the completion or

deepening or otherwise altering
transmit by certified mail a

department [Eemmissien], and the

had such well drilled. Each cop

legible andgd

such a water well,

LOGS. Every licensed [registered]

deepening or otherwise altering a

cause to Dbe

accurate well log, and within 30

cessation of drilling,

shall deliver or

copy of such well 1log to the

owner thereof or the person having

of a well 1log, other +than a

department shall

copY.

include

the name, mailing address, and

telephone number of the Board and the

department. The well 1log

required herein
[Eemmissiern], by certified mail,
such well drilled be held as
public record.

Sec. 6.
Drillers Board

the governor with the advice and

WATER WELL DRILLERS

shall at the request in writing to the department

by the owner or the person having

confidential matter and not made of

BOARD. The Water Well

(a)

shall be composied of nine (9) members appointed by

consent of the Senate.[r7~-three--ex

effiete--and-sin-appeinted-as-fotiowss-te-witt~]| Appointments to the

Board shall be made

without regard to

the race, creed, sex,
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religion or national origin of the appointees.

[ fay--One-=-¢ti3~--member--of

the-Tenas-Water-Commigsien--or--
appeinted-py-him-whe-shalti-be-a-
an--advisery-eapaeirty-enty-~-In-
Tenas--Water--cCommissien--are--%
Peveiepment-~-Beard;--then--the-m
Exeeutive-Pirector-of--the--Fena

repreagentative-from-his-staff-ap

[ ¢} -~One--¢1)-member-shati-

the-Beard-shaii-be—the-ehairman—ef
--representative--from--his--stafé
enveting-memper-and-shati-serve-zn
he-event-that~the-funetrens-of-the
ansferred--to--the-~--Texas~---Water
mber-appeinted-hereby-shati-be-the
--Water--Bevelopment--Board--or--ga

einted-py-him=

ke-the~-Exeeutive-Becretary-ofé-the

Btate-Water-Petiution-Eontret~-Board-er~-a--representative--£roem--his

stéff--appeinted--by--him-—and-s ati-aise-be-a-nenveting-member-and

shatt-serve-in-advisery-capactrEy-~
[ ¢e}--6ne-{13-member-shati-
of-Heatth-or-a-representative-£re

shati~-alse--be--a--nenveting-mem

eapaeirty-enty= |
(b) [¢4¥] Six (6) members
have |[appeinted-by-the-Ceverner-

senates-urder] the following quali

enty-

e-the~-ehairman-ef-the-gtate~-Board
~hig-staff-appeinted-py--him--and
er-apd-shati-serve-in-an~-advisery
hall be water well drillers who

ith~-the-adviee-and-ecensent-ef-the

fications [eoenditienss;--te--wit]:

(1) Each such driller s

Texas.

(2) Each such driller shal
experience 1in the water well
appointment.

(3) Each such driller shal

drilling, completion and plugging

all be a citizen of the State of

have [a-minimum-ef--ten--years?]

drilling business prior to his

be conversant in water well

methods and techniques.
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(4) Each such driller sha
well driller.
driller

One shall

(5)
and one of each such drillers sh
geographic areas of the State of

A. Gulf Coast Area.
Trans-Pecos Area.

Central Texas Area.

North-East Texas Area.

m U Q W

Panhandle-South Plains

(6) [tey] It is

driller [Beard] member may be em

further
same company, firm or business a
phase of the water well drilling

[ ¢£3--Fhe--£irsE-siK-(6}-B
the-fellewing-termar--Ewe-{(2)-£8
t4)-yearss-and-twe~-(2}-for-siH-{

(c)

Three (3) members mus

C.S.S.B. No. 915

11 be a licensed [registered] water

be selected from the State at large
all be selected from the following

Texas:

Area.

provided that no more than one (1)
ployed by or own an interest in the
ssociation which is engaged in any
business.
eard-mempers-shati-be-appeinted-£0¥
rutwe- {2}-yearsr-Ewe-{2}--£for--fouy
£y-years- |

t be representatives of the general

public. A person is not el

igible for appointment as a public

member if the person or the pers

on's spouse:

(1)

is licensed by an ocg

upational regulatory agency in__the

field of water well drilling; or

(2) is employed by, pa

rticipates in the management of, or

has, other than as a consumer, a

financial interest in, a business

entity or other organization

related to the field of water well

A Board member or an

employee of the

Board or the
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department connected with the administration of this Act may not be

an officer, employee, or paid consultant of a trade association in

the water well drilling industry| and may not be related within the

second degree by affinity or consanguinity to a person who is an

officer, employee, or paid consuhtant of a trade association in the

regulated industry.

(e) A person who, because of his activities on behalf of a

trade or professional associatLon in the regulated profession, is

required to register as a lobbyiLt under Chapter 422, Acts of the

63rd Legislature, Regular Session, 1973, as amended (Article

6252-9¢c, Vernon's Texas Civil Statutes), may not serve as a member

of the Board or act as the gener&l counsel to the Board.

(£) It is a ground for Lemoval from the Board if a member:

(1) does not have at Lhe time of appointment the

qualifications required by Su£section (b) or (c) of this section

(2) does not maintain during the service on the Board_ the

for appointment to the Board; l

gqualifications required by Subsection (b) or (c¢) of this section

for appointment to the Board;

(3) violates a prohibition prescribed by Subsection (d) or

(e) of this section; or

(4) fails to attend at| least one-half of the regularly

scheduled meetings held each vear, excluding meetings held when the

person was not a Board member.

(g) All terms shall expire on September 15 and all regular

appointments shall be for terms of six (6) years.

[ {hy--Fhe--initial--appeintments-ef-the-six-(6)-members-shati

10
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be-made-immediately-£fetiowing~the-effeetive-date-of-this-Aet-

[ t¥)--Fhe-g8in--(6}~-~appeinted--~Board~--mempbers--shati--reeeive

eempensatien-and-travet-atiewane
the-Cenerai-Apprepriatien~Aet- |

(h) Each member of the

e-as-the-Legistature~-may-previde~in

Board is entitled to a per diem as

set by legislative appropriation

for each day that the member

engages in the business of the Board.

A member may not receive any

compensation for travel expense

s, including expenses for meals and

lodging, other than transportati

on expenses. entitled

to compensation for

A member is

transportation expenses as prescribed by the

general appropriations act.

(i) [¢32]

The Board shall

hold meetings [a--reguiar--annuai

meetingr;--it-may-hotd-speeial-meetings] at the call of the chairman
[er-at-the-request-ef-three--Beard--members]. Meetings shall be
conducted in compliance with | Chapter 271, Acts of the 60th
Legislature, Regular Session, 1967, as amended (Article 6252-17,

Vernon's Texas Civil Statutes).

(j) [¢K3¥] A majority of t
business.
(k) [€¢¥3) The Board sha

presiding-effieer;-and-whe-shaii
be--a--tie-vete;] by a majority

each vyear. The

board may r

he Board is a quorum for conducting

11 elect a chairman[s-whe-shaii-be
~Rnet-vete-exeept-when--there-~ghati
vote at the first [regu:a¥] meeting
ecognize, prepare, or

carry out

continuing education programs f

or its licensees. Participation in

the programs is voluntary.

(1)

and pass

[¢m3] The Board shall

upon qualifications o

prepare [end--grade] examinations

f applicants for licenses and cause

11
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to be issued licenses to those who qualify.

(m) [¢r3¥] The Board shall

such a manner as to disqualify

knowledge of drilling, comple

techniques and of ground wate
performance by such person of se
serious risk o

would create a

however, that each applicant sha
examination given him orally, in
[ o} --A--persen~whe-passes
is-entitled-to-be-ticensed-under
(n) [¢p?}]
(1)
prepared by

Administration

The department [Eemm

the Board at least

more than 10 persons petition

additional examination, or

(2)

the B

The examination shall

who grades an examination

(3) The department [Eemm

examination papers. Not later

design written examinations in

any person lacking in the necessary
tion methods

and plugging and

r formations to the extent that the

rvices as a water well driller
f polluting fresh water. Provided,
11 have the right to have such

lieu of in writing.
~the-exHemtnation-given-by-the-Board
~Ehig~Ae€ |

of examination:

tagien] shall offer examinations

once a year and more frequently if
the Board [€emmissien] for an
bard should so provide.

be so administered so that the one

does not know whose paper he is grading.

*gs:en] shall maintain files of

than the 30th day after the date a

licensing examination is

administered

under this Act, the

department shall

notify each

examinee of the results of the

examination. A person, at any t

that he
to inspect his examination paper

the department's

challenging the propriety of the

is notified of the results of an examination,

ime within six months of the date

is entitled
hours at

during normal business

offices [Cemmissienis-effiee] for the purpose of

questions, the method of grading,

12
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and the accuracy of grading.
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1f requested in writing by a person

who fails the licensing examination administered under this Act,

the department

shal

1l furnish

the person with an analysis of the

person's performance on the examination.

[ €4)--Ali-suecesafui-appiicants-whe-pass-the-examinatien--may

pay~-the-~£25-00--regintration--fee--to-the-Commission~-and-ebtain-a

driiterg-registration-certifiecnte

(o) [ter]

a subsequent

]

The person who flails an examination may apply for

examination,

but must pay the examination

[eppiientien] fee each time he applies. [He-may-nrety--hewevers-~--be

eeunted--among-the-ten~-{(160)~appticanes-neecessary-te~-petitien-£fer-an

additionat-enaminations |

Sec. b6a.
Drillers Board

(Article 5429k,

APPLICATION OF SUNSET ACT. The Texas Water Well

is

subject to

Vernon's Texas

the Texas Sunset Act, as amended

Civil Statutes). Unless[+~~ard

untems] contin

is abolished, and this Act

[2982%].

Sec. 7.

ued

in existence

as provided by that Act, the board

expires effective September 1, 1993

RULES AND REGULATIONS. (a) The Board shall adopt,

prescribe, promulgate, and enforce all rules and regulations

reasonably necessary to

including all

rules

governing

effectuate the provisions of this Act,

applications for a license

[registration--eertifieaten], qualifications of applicants, marking

of water well drilling rigs and eguipment, standards of conduct for

licensed [registered] water well

drillers and all rules governing

procedure and practice before the Board. Be it further provided,

however, that before the Board may adopt any substantive rule under

13
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the proposed rule or amendment

summary of the rule or amendment to
Act, at least twenty (20) days
[effeetive] date of such a proposed

pted-by-the-Boeard--shaii--pbe--£iled

with--the-Beeretary-ef-State-and-shati-become-effective-thirty-¢30)

days-thereafter: |

(b) Full authority is

injunction or other appropria

jurisdiction,
determinations and orders promul

with any law. It shall be

represent the Board when request

(c) The Board shall p¢

any and all reasonable rules,

given the Board to enforce by
te remedy, in courts of competent

regulations, decisions,
gated by it which do not conflict

the duty of the Attorney General to

ed to do so.

opose and adopt all rules in

accordance with the

Administr

ative Procedure and Texas Register

Act, as amended (Article 6252-13

a, Vernon's Texas Civil Statutes).

[Ati--rutes--and-reguiations-pre
by-the-Board-shati-be-appreved-z:
end--ptaeced--en--£fite--in--the-o
pubiie-inspection-for-at-teast~¢
effective--dater --~Any--echanges-
rutesg-and-reqguiations-shati-be-1
Atterney--Generat--and~-~-whieh--¢e
shati-be-£fited-in-the-office-o0f-
effeetive-datex |

Sec. 8. REVOCATION OF

REGISTRATION]. (a)

The Board s

posed-to-pe-adepted-and-promutgated
n-writing-by-the--Atterney--Seneral
ffiee-ef-the-Seere€afy-ef-State—fer
hirty--¢303~-~days--prior--te--their
-atteratiens-er-reveeatiens-of-sueh
ikewise-appreved—;n-writing—by--the
hangesr--atterpatiens-or-raeveeations
Beeretary-of-Ptate-prier~-te~-~-their
LICENSES [EERTIFICATES~~-~--OF

hall revoke or suspend a license,

14
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place on probation a person wheose license has been suspended, or

reprimand a licensee for a violatkon of this Act or a rule adopted

by the Board under this Act [eertifiente-of-registratien-ef-any

registered-water-wetl-dritier-whe-vietates-any--previsien--ef--this

Aet--er-paay~substantive-rute-or-regutation-of~-the-Board-premutgated
under-the-autherity-of-this-Act-may~-be-reveked-or~suspended-by--the

Beard]. Grounds for revocation, [e¥] suspension, probation, or

reprimand [ef-a-drilier’is-eertifieate] shall include intentional

misstatement or misrepresentation j0of fact on an application or well

log; failure to keep and transmit water well logs as provided

herein; failure to advise a person for whom a well is being drilled

that injurious water has been encountered, is a pollution hazard,

and must be forthwith plugged in an acceptable manner; or being

found to be an incompetent water well driller.

(b) The Board shall, before suspending or revoking any

license [eertifiente-—-of--regis

ratien], placing a person on

probation, or reprimanding a licensee, notify the holder in writing

of any charges [ehanges] made in o der to afford such holder an
opportunity to be heard, which notification shall be given at least
ten (10) days prior to the date |set for hearing, and which shall
prescribe the time and place of the hearing. Such written notice
may be served by mailing same by registered mail to the last known
business address of such person. At such hearing such person and
all persons complaining against him, as well as any other witness
whose testimony is relied upon to substantiate the charges made,
shall be entitled to be preéen . He shall also be entitled to

present evidence, oral and written| as may be relevant to the
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inquiry. In such hearing all witnesses shall be duly sworn and a
record of the proceedings shall be taken. Any party to the
proceedings desiring it shall be |furnished with a copy of the
record upon the payment to the Board of a fee not to exceed fifty
cents (50¢) per page.

(c) Every decision and order in a disciplinary [reveeatzien

er--guspensien] hearing rendered by the Board shall be in writing

and shall set forth briefly the| findings of fact and Board's

conclusions. Parties fb the proceedings shall be notified of the

decision or order in person or by mail and forwarded a copy of

same; such orders or decisions shall be transmitted no later than

thirty (30) days of conclusion of the hearing.

Sec. 9. APPEAL OF BOARD ACTION. (a) A person affected by

any ruling, order, decision, or other act of the Board may appeal
by filing a petition in a District|Court in the county in which the
alleged violation occurred.

(b) Petition must be filed within thirty (30) days after the
date of the Board's action, or, inlcase of a ruling, order, or
decision, within thirty (30) days after its effective date.
(c) Service of citation n the Board must be accomplished

within thirty (30) days after the |date the petition was filed.

Citation may be served on the Executive Director of the department

[Water-Bevetepment-Beard] or on any member of the Water Well

Drillers Board.

(d) The plaintiff shall pursue his action with reasonable

diligence. .

(e) The substantial evidence|rule applies in the judicial

16
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review of any Board action, ruling, order, or decision [Any-ruiineg

ef-the-Beard-may-be-appeated~-in~the-same-manner-as-appeata-£frem-the
Justiece~-court--to~--the~--eeunty--eeurt|. All administrative or
executive action taken prior t the filing of the suit shall
continue in force and effect wuntil the rights of the parties
thereto shall be determined by| the court upon a trial of the
matters in controversy.

Sec. 10. DUTIES OF THE DEPARTMENT |[c€OMM:iEESION]. (a) The

department [Eemmissien] shall f

rnish the Board with necessary

clerical [administrative] services,

including space for holding
examinations; [procteoring~--~examinatienss| printing examinations;
printing and mailing licenses; sending notices[s-befere-Advgust-i-ef
each-year-that--tiecense--must~-pe-~-renewedj; collecting fees and
issuing receipts; [keeping--a--eurrent--register--of--lticenseess |
employing secretarial assistance; replying to routine requests for
information; printing forms and information; typing all letters to
be reproduced; maintaining records and completed examinations; and
keeping records of receipts and disbursements; providing necessary
legal services; and providing necessary investigative services, and

the department [Eemmissien] shal promulgate procedures and

standards for plugging water wells | [urder-Seetien~ib-ef-this-Aek].

(b) The Board shall have access to information kept by the
department [€Eemmissien] under this Act.

(c) The department [€Eemmissiern] shall adopt the necessary

procedural rules in order to carry gut the imposed duties under
this Section of this Act.

(d) The department shall prepare information of consumer

17
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interest describing the regulatory functions of the Board and the

Board's procedures by which consuLer complaints are filed with and

resolved by the Board. The deertment shall make the information

available to the general public Lnd appropriate state agencies.

[Futl-autherity-is-given-the-Cemmissien-to-enforee-py-injunetzen-ov
ether--apprepriate-remedyr-in-courts-ef-competent-jurisdietiony-any
and-ati-rules--reguiations--deeisionsy--determinatiens--and--erders
premutgated-by-it-which-de-net-confiiet-with-any-tawv= ]

(e) If a written complaint is filed with the Board relating

to a licensee, the department, at\least as frequently as quarterly,

shall notify the parties to the complaint of the status of the

complaint until final disposLtion unless the notice would
jeopardize an undercover investkgation. The department shall
maintain an information file abLut each complaint filed with the

Board relating to a licensee.

[fee=~11- - -EXEEPFION--6F--BROUGHT---BISASTER-~--AREAE~ -~-~--Upen
petitien—-ef—tke—eqmmissieners-eeu t-eof~any-county~-the-Geverner-may
preetaim-the-ecounty-a-~drought--disaster--area----if--the--Geverner
igsues-the-prectamatien-that~-the~-eounty-is-a-dreught-disaster—-areas
the-terme-~-and-previstons-eof-thig~-Aeck-are-suspended-in-sueh~-a-eounty
for-~-the--tength--o0f--time--gpecifiprd--in--the-prectamation;-exeept
insefar-as-gaid-Act-applties-te-the-pliugging-ef-water-weltisg- |

Sec. 11 [22). DISPOSITION O REVENUES. (a) The state

auditor shall audit the financial transactions of the Board and

department in connection with the a$ministration of this Act during

each fiscal biennium.

(b) All money collected by the department [€emmissien] under

18
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the provisions of this Act shall be deposited in the state treasury

to the credit of a special fund tol be known as .the water well

drillers fund and may be used onhy to administer this Act [piaeed

tn-the-Generai-Revenue-Fund].

(c) _On or before January 1 |of each vyear, the department

shall submit in writing to the gLvernor and the presiding officer

of each house of the legislature a| complete and detailed report

accounting for funds received an$ disbursed under this Act by the

preceding year.

department and the Board during th

Sec. 12 [23}. CIVIL PENALTYj Any person who fails to comply

with the provisions of this Act, oy with any rule or regulation

promulgated by the board or the department [eemmissien] under this

Act, [er-with-any-termy—eenditien-er-previsien—in-his-permit—issued
pursuant-te-this-Aety] shall be subjject to a civil penalty in any
sum not exceeding One Thousand Dollars ($1,000) for each day of
noncompliance and for each act of noncompliance, as the court may

deem proper. A firm, partnership, association, corporation, or

other group or combination with whic¢h the person was connected in

relation to the act of noncompliaAce is also subject to the civil

penalty. The action may be brought by the board [e¥r-~-the
eemmissieny-as-apprepriates ] in any |court of competent jurisdiction
in the county where the offendin activity is occurring or where
the defendant resides. Full authority is also given the executive
director [beard—-er--eemmissien7--as--apprepréatey] to enforce by
injunction, mandatory injunction or pther appropriate remedy, in
courts having jurisdiction in th county where the offending

activity 1is occurring, [ery--and--ati---reasenabie-~--ryieg---and

19
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regulatiens--premutgated--by-2€-w ieh-deo-net~conflice-with-any-taws;
and-ati-of-the-termsr-conditions-gnrd-previsiens-ef--permits--issued
py-the-beard-er-cemmissien-pursuant-te] the provisions of this Act.

At the request of the board or the executive director [eemmisszen],

the Attorney General shall institute and conduct a suit in the name

of the State of Texas for injunctive relief or to recover the civil

penalty, or for both the injupctive relief and civil penalty,
authorized in this section. Any party to a suit may appeal from a
final judgment as in other civil cases. The obtaining of a license
[permi€] under the provisions of this Act by a person shall not act
to relieve that persoﬁ from liability under any statutory law or
the Common Law.

Sec. 13 [24]. MARKING RIGS WITH IDENTIEICATION NUMEER. It

is the duty of all licensed [registered] water well drillers to see

that all rigs used by them or their employees in the water well
drilling business are marked with legible identification numbers at
all times; the "identification number" to be used on the rigs shall
be the "license number" which appears on the driller's Llicense
[registration--certifieate]|; the |Board shall set out in detail in
its rules the specific method and manner for marking the rigs.
[fhe--dritier--shati-furnish-a-swern-statement-that-he-hag-ecompiied
with-this-previsien-ef-the-Aect-with-his--annuai--renewai--£ece--eaech
year- | Any licensed driller has| (30) [ere-hundred-eighty- (1863} ]

days to comply with the regulations provided in this section

[Beetzen-214].
Sec. 14 [35]). PLUGGING OF WATER WELLS. (a) It shall be the

duty of each driller licensed [registered] under this Act to inform

20
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forthwith the landowner or person|having a well drilled when water
[#8] injurious to vegetation, to land or to fresh water has been

encountered and such well must be plugged or properly completed in

order to avoid injury or pollution.
(b) It shall be the duty of |the driller [landewner-er-persen
having-a-weii-dritted;-upen-being-se-infermeds| to see that such a

well is forthwith plugged or [completed under standards and

procedures promulgated ([se&] by | the department [Feras---Water

Commissien]).
(c) It shall be the duty of whoever shall plug such a well
to complete a plugging report within thirty (30) days and submit it

to the executive director [€emmissien]; appropriate forms shall be

furnished by the executive director [Eemmissien] upon request.

Sec. 15 [27F]. CONSTRUCTION. Nothing in this Act shall be
construed as affecting the ownership, or the rights of owners of
the land, in underground water.

Sec. 16 [28]. SEVERABILITY CLAUSE. If any provision of this
Act or the application thereof to any person or circumstance is
held invalid, such invalidity shall hot affect other provisions or
applications of the Act which can be|given effect without defeating
the purpose or objective of the provision, and to this end, the
provisions of this Act are declared to be severable.

Sec. 17 [26]. TRANSFER OF FUNCTIONS. In the event that the

functions of the Texas Departmen of Water Resources [Waktew

Eemmissien] necessary to the proper i plementation of its duties
under this Act are transferred t [the-Teras-Water-Deveiepment

Beard-er] any other agency, the autho ity given herein to the Texas
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Department of Water Resources |[[Water---Eoemmissien] shall be

transferred to [the--FTexneas-Water-Develepment-Beard-er]| such other
agency.

SECTION 2. Each valid certificate of registration issued by
the board on or before September 1, 1981, continues in effect until

its regular expiration date.

SECTION 3. (a) Except for the ex officio members, incumbent

members of the board on the effective date of this Act serve the

remainder of their terms.

(b) The governor shall appoint one public member for a term
expiring on September 15, 1983, one public member for a term
expiring on September 15, 1985, and|one public member for a term
exXpiring on September 15, 1987.

SECTION 4. This Act takes efflect September 1, 1981.

SECTION 5. The importance |of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative ublic necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and|this rule is hereby suspended.

22
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COMMITTEE REPORT ) . | ,
The Honorable Bill Clayton 7//}6144 // /%/
Speaker of the House of Representatives (date) 7/
Sir:
We, your COMMITTEE ON GOVERNMENT ORGANIZATION, to whom|was referred 5 /{ (7‘ /{ have had the

same under consideration and beg to report back with the recommendation that it (measure)

( ) do pass, without amendment.
( do pass, with amendment(s).

)
( >Q do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested. ( >6 yes ( ) no
An author’s fiscal statement was requested. ( ) vyes { X) no
An actuarial analysis was requested. { ) vyes ( )A no

The Committee recommends that this measure be placed onthe (EJElk |or (Gewwent) Calendar.

This measure ( ) proposes new law,
{ )

amends exis@ing law,
House Sponsor of Senate Measure lA ananm

The measure was reported from Committee by the following vote:

AYE NAY PNV
Evans, Ch, \

ABSENT

Collazo, V.C.

Thompson, G., C.B.O.

Bomer

Cary

Gonzales

Henderson

Hinojosa

Keese

Staniswalis

Tow

< P<PX < >< > ><

Total

aye

0 nay

. CHAIRMAN
_L present, not voting
_3

absent

COMMFTTEE COORDINATOR



C.S.S.B. 915 Committee on Government Organization

By: Traeger

BILL ANALYS

Background Information

IS

The state founded the Texas Board of Water Engineers in 1913, as a non-

regulatory body whose primary function was

the logging of ground water data.

In 1961, the 57th Legislature created the Water Well Drillers Board as an

advisory board to the Board of Water Engin
was granted regulatory power to insure tha
annually and submit logs of wells within 6

By 1965, the ineffectiveness of previ
dards, the increased concern of consumers,
drillers, and the driller's feelings of no
their own industry caused the 59th Legisla

eers. The Board of Water Engineers

t water well drillers register

0 days of completion.

ous legislation controlling well stan-
the inadequate submission of logs by
n-participation in the regulation of
ture to establish the Board of Water

Well Drillers as a regulatory board with administrative functjons performed by
the Water Commission, the successor to the Board of Water Engineers.

The new Board of Water Well Drillers
qualifications for drillers, standards of
and hearings.

was charged with establishing minimum
conduct, and licensing examinations

Since 1965, the only significant changes in the law have been the replace-

ment of the Water Commission by the Water
the Department of Water Resources, all of
functions for the Board of Water Well Dril

Purpose

Development Board, and subsequently
which carry out the administrative
lers.

To maintain the Board of Water Well Dnillers as a regulatory board still
dependent on the Department of Water Resounces for administrative assistance.

Also, this Tegislation proposes:

1) clearer definitions of wells and pollution

standards; 2) more precise licensing procedures; 3) revenue collecting procedures
for the Board; 4) allowing all nine board members to vote; and 5) a per diem

allowance for board members.

Section by Section Analysis

SECTION 1.
Civil Statutes, as follows:

Section 2.

Amends eighteen (18) Sections of Article 7621e, Vernon's Texas

Provides deéfinitions and clarifies that the Board's functions are

administered by the Texas Department of Water Resources. The Act expands the de-

finition of "water well," to include holes

from the mining of minerals, later used

to produce water, and requires that drillers must be licensed instead of registered.
Also, a more precise definition of pollution is added to describe thermal quality as

a potential contaminant.

Subsection 2 allows aill nine members of the Board to vote

as opposed to just six members voting and two ex-officio non-voting.

Section 3.

Establishes the change over from registration of drillers to a

1jcensing program which is managed by the Department of Water Resources, and the
right of the Board to charge reasonable fees for the 1icensing program, and sets -

out delinquent renewal requirements.

Section 3A.
fees.

Section 4. Allows the Board to waive

Establishes a system of staggered license renewal and prorated

licensing requirements for an out of

state applicant.licensed by another state whose requirements are equivalent to

those of Texas.

Section 5.
a log of a well within 30 days of the well'

Section 6.

Demands that drillers deliver to the Department of Water Resources

s completion.

Allows the governor to appoint the nine member board regardiess of

race, creed, sex, religion, or national origin, and outlines the qualifications of
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the board members. It removes the requirement that one board member be designated

as the Executive Secretary. This section §
quirements of the three board members repre
as grounds for removal of a board member.

the Legislature is authorized. Instead of
meeting at any time in compliance with the
Also, the Board may create a voluntary cont
Section, the Department of Water Resources
once a year and notify the applicants of th
partment of Water Resources shall provide a
on the exam. Existing procedures allow an
normal business hours at the Department's o
propriety of the questions, the method of ¢

Section 6a. Declares the Texas Water
Sunset Act in 1993.

Section 7. Outlines the existing rule
may govern this Act in accordance with the
Register Act.

Section 8. Describes the process by w
agency's full range of powers.

Section 9. Describes the process of a
the substantial evidence rule.

Section 10. Describes the administrat
Water Resources shall furnish to the Board

pecifically states the eligibility re-
sentative of the general public, as well
In addition, a per diem allowance set by
an annual meeting, the Board may call a
Open Meetings Act and Texas Register Act.
inuing education program. Under this
shall administer the examinations at least
e results within 30 days. Also, the De-

n analysis of an applicant's performance
examinee to inspect his or her paper during
ffices for the purpose of challenging the
rading, and the accuracy of grading.

Well Drillers Board is subject to the

s and requlations by which the Board
Administrative Procedure and Texas

hich a license may be revoked under the

ppealing a Board decision according to

ive functions which the Department of
of Water Well Drillers as well as pro-

viding public information and the status of| complaints.

Section 11. Places the money collecte
in the Water Well Drillers Fund. The state
actions each fiscal biennium. The Board sh
and the legislature all receipts and disbur

d by the Department in the State Treasury
auditor shall audit the Board's trans-
all also annually report to the governor
sements.

Séction 12. States the penal provisions for violation of this Act, a fine

not exceeding $1,000.00 per day of non-com

liance. Also, this section lists

the state agencies whose authority may be used on behalf of the Board.

Section 13. Deals with marking rigs

ith identification numbers from the

driller's license as described by the rules of the Board. A licensed driller

has 30 days to comply with rig marking reg

lations.

Section 14. Describes the duties of a driller to plug or properly com-
plete an injurous well, the duties of a Tandowner to see an injurous well plugged
or completed, and the duties of whoever plugs an injurous well to file a plugging

report within 30 days of completion.

Section 15. States that this Act does not affect-the dwnership or rights

of landowners concerning underground water

Section 16. Declares a severability clause that one provision of this Act

declared invalid does not affect the other

provisions of this Act.

Section 17. Notes that if the functions of the Department of Water Resources
are transferred, then the subsequent agency is empowered with the Department's

functions.

SECTION 2. A1l previous registration

certificates issued before September 1,

1981 are in effect until their respective expiration dates.

SECTION 3. A1l incumbent board members; excluding ex-officio members, shall

serve out their terms. The governor shall

appoint the three public members on

September 15, 1983, 1985, and 1987 respectively.

e ———————
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SECTION 4. Effective date.

SECTION 5. Emergency clause.

Rulemaking Authoritx

Additional rulemaking authority given
ment of fees necessary to administer this
rules by which requirements for a licensee
Ticensed by another state with equivalent

Rulemaking authority is the same cond
Well Drillers Board from a registering age
the Executive Secretary to carry out the B

Substantial Differences S.B. 915 and C.S.S.

to the Board includes the establish-

Act, as well as the development of

may be waived if the licensee is

requirements for drillers.

erning the changeover of the Water
ncy to a licensing agency, allowing
oard's requirements.

B. 915

The major difference between S.

B. 915 and C.S.S.B. 915 is

the incorporation of several sunset measures including a staggered
license renewal system, non-discriminatory board appointments,

grounds for removal from the board,

compliance with Open Meetings

and Texas Register Act, continueing education programs, prompt

return of examination results and an

alysis of applicant's performance,

state audit, public information files, status reports on complaints,

and an annual report to the governor

Summary of Committee Action

S.B. 915 and H.B. 1547 are companion bills|

Public notice was posted in accordance with
House of Representatives, and a public hear
April 1, 1981.

i

The bill (H.B. 1547) was referred to a subc
members :
josa, 'and Chip Staniswalis.
to the full committee with a substitute.

On Monday, May 11, 1981, the full committee

and legislature.

Rule 3.084, Rules of Procedure of the
ng was held on H.B. 1547 on Wednesday,

ommittee consisting of the following
Representatives Don Henderson, Reby Cary, Arnold Gonzales, Juan Hino-
On Thursday, April 30, 1981, the measure was reported

voted to substitute S.B. 915 for

H.B. 1547, and then voted to report S.B. 915 to the House with a substitute and
the recommendation that it do pass by a record vote of seven ayes, no nays, and

one present not voting.
The following persons testified in favor of

Bi1l Waddle, representing the Texas Wat
Gary Grant, representing himself

The following person testified in opposition

Don McKinley, representing himself

H.B. 1547:

er Conservation Association

to H.B. 1547:




LEGISLATIVE BUDGET BOARD

Austin, Texas

MAY 81981
FISCAL qNOTE

May 8,| 1981

Honorable Charles W. Evans, Chairman
Committee on Government Organization
House of Representatives

Austin, Texas

In Re: Senate Bill No. 915, as engrossed
By: Traeger

Sir:

In response to your request pursuant to House Rules, Section 3.119, this
office finds the fiscal implications of the Senate Bill No. 915, as engrossed
(relating to continuation of the functions of the Texas Water Well Drillers
Board and regulation of water well drillers) to be as follows:

The bill would make no appropriatia
basis for a request for funds to im
bill.

The Texas Water Well Drillers Board
. of the Texas Sunset Act, and unlesg
Legislature, will be abolished effe

The bill, should it be enacted, wou

n but could provide the legal
plement the provisions of the

is subject to the provisions
continued in existence by the
ctive September 1, 1981.

1d continue the existence of

the Texas Water Well Drillers Board and increase the number of

Board members from six to nine.

The bill would also give board memb
related to water well drillers at a
the cost of their regulation.

The amount set forth for this agenc
Bi11, as introduced (FY 1982-$9,000
contingent, if approved, upon passa
similar legislation. The appropria
the General Revenue Fund and are on
board members.

Currently, all administrative servi
by the Department of Water Resource
Revenue Fund appropriations to the
1980 the cost to the Department of
approximately $80,000, and amounts
support are included in the General
fiscal years 1982 and 1983.

In addition to the recommended appra
implication of implementing the proy
of the first five years following pa

P
Fiscal

Year Genen

ers the authority to set fees
level sufficient to cover

y in the General appropriations
; FY 1983-$9,000), would be

ge of Senate Bill No. 915 or
tions would be financed from

ly for travel and per diem of

ces to the board are provided
s and paid from the General
Department. In fiscal year
providing these services was
adequate to continue this
Appropriations Bill for

priations, the probable fiscal
isions of the bill during each
ssage is estimated as follows:

robable Cost
Out of The
al Revenue Fund

1982
1983
1984
1985
1986

$ 4,500
4,500
4,500
4,500
4,500




Fiscal Note for the Committee Substitute

for Senate Bill No. 915
May 8, 1981
Page Two

The financial implications of the

future decisions of the Texas Legislature.

No fiscal implication or additional cost to units of local govern-
ment attributable to the bill, should it be enacted, is anticipated.

————lr
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rector

Source: Department of Water Resources; LBB Staff:

bill in future years may reasonably
be expected to approximate the recommended appropriation amounts, plus

‘the additional costs as shown above, but would in fact depend upon

as M. Kee

TK, JH, EB




LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE MAY 1 4 1991

May 14, 1981

Honorable Charles W. Evans, Chairman
Committee on Government Organizaticn
House of Representatives

Austin, Texas

In Re: Committee Substitute for
Senate Bill No. 915
By: Traeger

Sir:

In response to your request pursuant to House Rules, Section 3.119, this office
finds the fiscal implications of the Committee Substitute for Senate Bill No. 915
(relating to continuation of the functions of the Texas Water Well Drillers Board
and regulation of water well drillers) to be as follows:

The bill would make no appropriatio
basis for a request for funds to im
bill.

The Texas YWater Well Drillers Board
of the Texas Sunset Act, and unless

n but could provide the legal
plement the provisions of the

is subject to the provisions
continued in existence by the

Legislature, will be abolished effective September 1, 1981.

The bill, should it be enacted, would continue the existence of

the Texas Water Well Drillers Board
Board members from six to nine.

and increase the number of

The bill would also give board members limited authority to set

fees related to water well drillers
cover the cost of their regulation.

at a level sufficient to

The amount set forth for this agency in the General Appropriations
Bi11, as introduced (FY 1982-$9,000; FY 1983-$9,000), would be
contingent, if approved, upon passage of Senate Bill No. 915 or

similar legislation.

board members.

CurrentTy, all administrative servic

The appropriations would be financed from
‘the General Revenue Fund and are on

y for travel and per diem of

es to the board are provided

by the Department of Water Resources and paid from the General

Revenue Fund appropriations to the Department.

In fiscal year

1980 the cost to the Department of providing these services was
approximately $80,000, and amounts adequate to continue this

support are included in the General
fiscal years 1982 and 1983.

In addition to the recommended apprg

Appropriations Bill for

priations, the probable fiscal

implication of implementing the provisions of the bill during each

of the first five years following pa

ssage is estimated as follows:

Probable Cost

Fiscal Out of the

Year General Revenue Fund
1982 $ 4,500

1983 4,500

1984 4,500

1985 4,500

1986 4,500




Fiscal Note for Committee Substitute for Senate Bill No. 915

Page Two
May 14, 1981

The financial implications of the bill in future years may reasonably
be expected to approximate the recommended appropriation amounts, plus
the additional costs as shown above, but would in fact depend upon
future decisions of the Texas Legisflature.

No fiscal impiication or additional|cost to units of local government
attributable to the bill, should it|be enacted, is anticipated.

Source: Department of Water Resources; LBB Staff: TK, JH, PA
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By Tracqer

Sibostble Hio %//m,;j I S8.9/57

By: Evans

A BILL TO

ADOPTED

MAY 22 1981

House of Representatives

BE ENTITLED

~ AN| ACT

relating to coptinuation of the functions of the Texas

E)lllers Board and regulation of
Aet, e amenaed

qur well drllleréyéMkbﬂ

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. The Water Well

"é& ‘e 247
Chief Clerk j/

€.5.5.B. No. 915

Water Well
g e
ntuuh.7 2/9 &@uubma;q¢4oigzgl£zaa“23)

Drillers Act, as amended (Article

7621e, Vernon's Texas Civil St%tutes), is amended to read as

follows: i
| ?Secb 1. SHORT TITLE. Th
cited as YThe Water Well Drillers
¢Sec¥¢§, DEFINITIONS. The

used in this Act shall have
different meaning clearly appear
form shall: also ﬁean plural f
also include tﬁe feminine ané neu

4

W(a) 1MPerson" shall mean
connected with a firm, partner
ény other group or combination ac

“[(b)--ieemmissieni-shaié-me

tts-sueeesser: |

is Act shall be known and

Act.‘

ter genders.

ting as a unit.

may be

following words and phrases as
the. following meanings unless a
from the context. The singular

orm and the masculine gender shall

any individual, whether or not

ship, association, corporation, or

an-Ehe-?exas-Water--eemmissien--er

V(b) [¢e}] VBoard‘ shall +ean the Texas Water Well Drillers

Board.

w(c) ‘Executive director? s

of the Texas Department of Water

Resources.

Y (d) 'erartment‘ shall m

ean the Texas Department of

hall mean the executive airector

. )
Water .

-éﬁaé/?/

A}

e
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Resources.

“gez [%d)] ‘Water well! shall mean any artificial excavation

constructed for the purpose of exploring for or producing ground

water. The term, however, shalll not include any test or blast

holes in quarries or mines, or any well or excavation for the

purpose of'exploring for, or producing oil, gas, or any other
minerals unless the holes are used to produce ground water.
N(£) [¢ey] !

(including owner, operator, and|drilling supervisor) who engages

Water well driller® shall mean any person

for compensation in the drilling, boring, corihg, or construction
of any wster well in this State] The term, however, shall not
include any person who driils, bores, cores, or constructs a wafer
well on his own property for his own use or a person who assists in
the construction of a water well under the direct supervision of a
licensed [registered] water well driller snd_ is not primarily
responsible for the drilling operations.

“Lgl [ €£3) hLicensed [Registered] water well driller’ shall

mean any person who holds a license [eeftéfieste] issued by the.

State of Texas pursuant to the Provisions of this Act.

W{(h) [(g}] l'Pol_lution" shall mean the changing of the

physical, thermal, chemical, r biological gquality of, or the

] .
contamination of, any water in a‘way that makes the water harmful

o humaﬁs ahimal 11fe vegetitlon or orooerty or to the publlc

health, safety, or welfare or thit impairs the usefulness -or the

public enjoyment of the water for any lawful or reasonable purpose

[an-impairment-ef-the-physieair-eheméeai7—sr-béeiegieai--preperties

ef--water-by4the-aets-er-instrumeatsiities-ef-mas-te-a-degree-whieh%'

-

~
’
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annRum].

resulits-in-a-material-and-advers -effeet-upen--the~-qualtity--as--te
destrey-pessible-eensumptive-eor- enefieiai-use-ef-suech-waters).
“(i) [ €R}) MWell log‘ shall- mean a log accurately kept, at

the time of drilling, showing the| depth, thickness, character of

the diffegént strata penetrated,| location of water-bearing sffata,

depth, size and character of casing installed, together with any

other data or information reguired by the Bodard, on forms

prescribed by the Board.

N (5) [ €£9) lwater Well Drillers Boaral shall mean an

examining board consisting of nine (9) members, all [€hree-ef-whem

shaiti-be-en-effiete-nenveting-me ers-and-six] of whom shall be

voting members appointed by the Governor with the advice and

consent of the Senate as hereinafter provided.

é(k) [¢33) MLicense [Regis ratien) feeh shall  mean the
initial fee to be paid by a driller under this Act [whieh-shaii-be-
uniess-etherwése-prevéded-herein7~$25=QG].

(1) [¢n3) YRenewal feef s all mean that fee paid by a

previously licensed [registered] d iilef’[whieh-shaii-be-$25=ee-per

W(m) [€23) *Examination fee

non-refundable fee required of eac applicant for each examination.

. o
“secVS. LrcEnsE [REG2EFRATION] REQUIRED. (a) It .shall be

unlawful for any person to act as or to offer to perform services

as a water well driller without first obtaining a license

[eertificate-ef-registratien] in the manner prescribed herein and

pursuant to the rules of the Water |Well Drillers Board.

\ . .
\(b) Applications shall co

-
~

shall mean that [§36-66]

tain the name of the applicant,)%
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" licensee a

his business address, his perman

relevant information as the Boar

\(c) At the time of making

pay to the department [Eemmi

which shall be non-refundable; a
notification of eligibility
[Eemmissien] the license

 (d) All licenses [eertifsi

this Act shall expire on August 31 of each year;

that  day, each person

regigstratien] shall pay to the deg

nt mailing address,
application, each applicant

d the successful

holding -a

and such other

may require.

shall

siern] the required examination fee

candidates -upon

shall pay to the department

atien] fee.

ates-ef-registretien] issued under

and on or before

license |[eertiféicate--of

§25-66--as] an annual renewal fee|

dritier~-whoe-aliiews~-higs-lieense-te
graee-~peried--tn-~whieh--te--ren
gaeerved-renewar-fees-~withouk~~-th

exneminatzenr | The department sha

artment [eemmisséen--the--sum-fef
[Previéeé-fufthery-hewever%-any
tapse-shali-be-given--a--ene-year
w--his—;eereifieate-by-paying-tke
~-need--ef--taking-~the-~drillers

l notify each licensee in writing

of the licensee's impending

license expiration at least 30 days

before the expiration an shal

attempt to

obtain from each

signed statement co

flrmlngirecelot of the notice. A

person may renew hls unexpired 1li

ense by paving to the departmenf

before the expiration date of the

license the recuired renewal fee.

If a person's license has beeJ

the

person may renew the ‘license

expired for 90 days or less,

paving to the department the

required renewal fee

and a fee th

at is one-half of the examination

fee for the license.

1f a person'

s license has

been expired for

more than 90 days but

less than tw

the person may renew the

license

1
L years,

by paying to the dgpartm nt all unpaid renewal fees and a .’

-




fee that is equal to the examination fee for the license. If a

person's license has been expireL for two vears or more, the person

may not renew the license. The person may obtain a new license by

procedures for obtaining an original license.

submitting to reexamination and Lomplying with the reguirements and

“Le) The department shall maintain a current register of

licensees.

“(f) [te3] A license |[eertifiepte-ofé-registratien] shall not

be transferable or assignable.

\5(92 [ €£3] A duplicate lic [eertificate-of--registration]

to replace a lost or destroyed license [eextidzeate] shall be

issued by the department [Eemmissien] upon proper application’ and

payment of a [§2<S5] fee.

U ¢gy--Any--weEer--weld-drii

H

er-in-thig-State-en-the-~effeective
date-ef~£his-fez-graii-pe-eptitl g-te-a-eertifzcpte-ef-registration
upen-the-£iiing-ef-gn-appiicatze ~ne-tater-thar--Adgust--31---1966-
and-the-paymen%-ef-a-EBSeQe-reééstratéen-er-renewai-feee]

\(h) The Board shall establlish for the administration of this

"Act _reasonable and necessary I|fees not exceeding the following

amounts: _
1.  Examination $ 25
w2, License 100
w3, Renewal 100 . ’
\%. Duplicate License 10

\\(ill'he board shall not maintain unnecessary fund balances, and fee amounts shall be
Z
set in accordance with this requirement.

’ <

\}-Sji [(ha]- Each applicant shall have been a resident of the ..

"State of Texas for not less than. 90 days prior to making

application for 2 license [registra ten] as a water well driller.
5 .




LT

1 \\Seo\"og;.. LICENSES. The

2 under which licenses [eer&if:

;board. by rule may adopt a system

ates--ef--éegis€rat§en] expire on
3 various dates during the year For the year in which the liggégg
4 |eertiéiecatren] expiration date lis changed, license [eertifieate]

5 renewal fees payable on August 31 shall be prorated on a mohthly

6 basis so that each license [eer t£:eate] holder shall pay only that
7. portion of the license [eertifieatien] renewal  fee thch is
8 allocable to the number of onths during which the licgnse
9 ]eestéfieatéen] is valid. On renewal of the license
10 [eertzéieatien] on the new e piration date, the total license
11 |eerezfieation] renewal fee is payable. | |
12 . \Wsech®. ExporseMENT [REEIPROEIF¥]). The Board may develop
- 13 rules specifying grounas by hich the department may-waive any
14 license.reauirement for an appliiant with a wvalid license from
15 another sta;e having license re4uirements substantially equivalent
16 to those of this étate [?he-eeﬁ.ésséen7-upen-appiieetien--ﬁherefer
17 and--upen--ehe--payment-ef-the-p eper-regéstra%ien-féey-may-issue—a
18 eerEiEieate-ef-regéstratign—as—a-regis%efed-water;weéé--dfiiier--te
19 -any-persen-whe-ﬁeids-a-eertiféeat -~ef-eualification-er-registration
20 issued-fte-fhim—-by--preper--auth.riey-in-any-state-er-tefrieery-eé
21 pessessien-ef-the-United-States-- r-ef-anry-other--eountry---if--the
22 registra€ien—stqadgrdrunder-whieh saitd-eertifiente-was-issued-is-ef
23 a--standgrd-netééewer;than-thae—s eeified-by-the-péeviséens-ef-this
24 Aet;-end-the-ruies-ef-the-Water-- eti--Britlers--Beard--premuigated
25 pursuant--te--the--previziens-hes efr-end-é£-that-paf€éeuia:-state;%;
26 tgrritery7-er-pe;sessien-ef-the-g tted-Btates;-or--eountry--extends
27 eimiiar-—pfiviiegés--te-theéperse 8-registered-under-the-previsiens

(3
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ef-this-Aet:-pre?ideé7-hewever7-lhat-befere—sueh-appiieant--may--be
zegésteredy;he-must-shew-eempiia ee-wiéh-the-fesideney-!equirements
e;--Seetien-;B7--subsee€§en--(h&--heéeefe--?he-Beard-shaii-keep-the
Gemnissien-in£er=ed-e£-what-ste€e57fterriterie57—-pessessiensr--and
eeuntries-fuifiié-these-reeipéeea -requirements]ﬂ

| Vsech®, REPORTING OF WELL LOGS. Every licensed [reegistered]
water well driller drilling, eepening or otherwise al;efing a
water well within this State shall make and keep, or cause to be
made and Kkept, a legible and| accurate well log, and within 30
[exn€y-¢863) days from the completion ‘or cessation of drilling,
deepening or othefwiseialtering s'ch_a water well,‘shail deliver or

transmit by certified mail a |copy of such well log to the

departrment [Eemmissien), and the owner thereof or the person having

nad such well drilled. Each‘copy f a well 1log, other than a

depzar<ren copy, shall include | the name, mailing address, and

telephone number of the Board and \the department. The well log

required herein shall at the reguest in writing to the department

[Eemmicesien], by certified mail, by the owner or tﬁé person having

" such well drilled be held as co fidential matter and not made of

public record.

i SeGVJE{ WATER WELL DRILLERS | BOARD. ' (a) The Water Well

Drillers Board shall be composed of nine (9) members appointed by
. ' _ o
the governor with the advice and consent of the Sénateﬁ17ﬁthree--eu,g1

effieée-—and-six-appeiﬂted-ds-feiie s7:fi:zij:§;/Appointments to the

Board shall be made without reagard t% the race, creed, séx, religion,
. )

or national origin of the apvointees —
" 1 /’_’—
VY ta}--One--¢23--member--of-th -Beard-shali-be-the-chairman-of

L

-
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- Benater--under] the following qua

the--?exas--ﬂater--eémmissien--e.--a--repfesentatéve-irem-his-staff
eppeinted-by-him-whoe-skali-be-a-nenveting-member-and-shati-serve-in
an-advisery—eapaei%y-eniye--in-t e-~event-that-the-funetions-ef--the
?exas—--ﬁﬁter---eemmissien-—are--transferred--te--the--?exas--Water
Pevelepment-Beard - -then-the-membe -appeénted-hefeby--shaii--be;-the
Eneeutive--Bireetor--ef--the--Fexnns--Water--Development--Beard-ex-a
representative-£rem-his-staff-appeinted-by-hip-
Q[(b&--ene-(ii-member-shaii-.e-the-Exeeutive-Seere%ery-ef-fthe
SEa%e-TWaeer--éei&utéen--eenérei- eard-er-a-represertative-freor-Rhis
staff-pppeinted-by-him-and-shati-atse-be--a--renvetirg--member--and
shati-serve-in-advisery-eapaecity-dniy= |
V[ ¢e3--One-¢{2i-member-skhati- e-%he-eheérmén-ef-the-Steee-Beafd
ef-—Heaith--ef-e-represen%atéve-f-em-hés-s€a££-appeéaeed-by-him-and
shaii-eise-be-a-nenveténg—meﬁber-and-shaii--sefve-—én--an--edvésefy
eapaesty-enlys |

w(b) [¢d3] Six. (6) members| shall be water well drillers who
have |[eappeinted-by-the-Geverner-with-the-adviece-and-consenct-ef--the

ifications [eerditiens;-te-wit]:

V(1) Each such driller shall be a citizen of the State of

Texas.

\(2) Each such driller shall have [a-minimum-ef-ten-yearsl)

experience in the water well drilling business prior, to his

appointment.

\{(3) Each such driller shall be conversant in water well
. - 5
drilling, completion and plugging methods and techniques/é ‘
“(4) Each such driller shall be ‘a licensed [ regrstered] water

well driller.

~
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(5) One driller shall be selected from the State at large

and one of each such drillers shall be selected from the following

geographic areas of the State of
“A. Gulf Coast Area.

' B. Trans-Pecos Area.

‘C. Central Texas Area.

*D. North-East Texas Area.

VW E. Panhandle-South Plains

\rea.
*;él [€e+] it is further provided that no more than one (1)
driller [Beard) member may be employed by or own an interest in the
same company, firm or business association which ie enéaged in any
phase of the water well drilling business.
0[(Eé--?he--férs%—six-(6§-Bea d-members-shaii-be-appointed-£for
ehe-feiiewing-termsr--twe-62§-£er- we-(2}-yearsr-twe-{(2y--for--four
éé&-yeare7-end-twe-(Eé-fef-six-QS) yearas ]

\' (c) Three QW members must be representatives of the general

public. A person is not .eliglble for appointment as a public

member if the person or the person45‘spouse:

¢ {1) is licensed by an occupitional regulatory agency in the

field of water well drilling; or

\W(2) is emploved by, participates in the management of, or

has, other than as a _consumer, a fJnanc1al interest in, a _business

entity or other organization rejlated to the field of water well

)
drilling. o L

éLd) A Board member or an ployee of the Board or th

department connected with the administration of this Act may not be

an officer, employee, or paid cons$ltant of a trade association in

-~ -

17
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the water well drilling industry and may not be related within the

second degree by affinity or\consangulnlty to a person who is an

officer, emplovee, or;pald cons&ltant of a trade association Ln the

requlated 1ndustry

\(e) A _person who, because of his activities on behalf of a

trade or professional associaJion in the regulated profession, is

required to register as a lobbyist under Chapter 422, Acts of the

63rd .Legislature, Regqular Session, 1973, as amended (Article

6252-9¢c, Vernon's Teéxas Civil StLtutes), may not serve as a member

of the Board or act as the generLl counsel to the Board.

*(f) It is a ground for Lemoval from the Board 1f a member:

¢(l) does not have .at Lhe time of appointment the

gqualifications reguired by Su sectlon (b) or (c) of this section

for ggpointment to the Board;

& (2) does not malntaln during his service on the Board the

gualifications recuired by Su sectlon (b) or (c) of this section

for appointment to the Béard; J

w(3) wviolates a prohlbltlo prescribed by Subsection (d) ar

(e) of this section; or

w(4) fails to attend at(least one-half of the regularly

scheduled meetings held each year)|, excluding meetings helé when the

person was not a Board member.

¢(g) All terms shall expire|on September 15 and all regular

appointments shall be for terms o six (6) years.

S [¢h}--The--initial--appeintments-eof-the-sin- ¢63-members- shai;a

be-made-immediateiy-£follewing-the effeetive-date-of-thig-Ack- .

N[ ¢23}--The-sin--{6)--appeint d--Beard--members--ghali--reeeive




eompensgetien-gnd-iravei-allecwane

the-Seneral-Appreprigzion-Aet-

—

\\ (h) Each member of the Board is

~es-the-begisiature-may-previde-in

titled to a per diem as set by legisla-

tive aporooriation for each day that the|member engages in the business of the

Board. A merber mav not receive any cx%xxsatian

for travel expenses, including

exrenses for meals and lédging, other th¥n transportation expenses. A menber is

entitled to compensation for tranéportat on expenses as prescribed bv the general

appropriations act.
7 4-",/

o

”~

W\ (i) [453] The Board shall hold meetings [ a-reguier-annuai-meeting s it-may 54

hold-speeiai-meetings] at the call of the chairman [ er-at-the—request-of—+three _

[reguiar] meeting

€ach ye-23<?
he board mey rscoanize, prepare, or carry out continuing
= —

educatiod/programs for its licensées,

I

-

N\ (r) [émnd] The BEozard =shzll

[end-grade] examinations

vy
.

for licenses and cause-,

written examinations in

such a gparner as to disgualify any person lacking in the necessary

kncwledce of ¢riliing, completion and  plugging methods and

‘techaigres znd of grcund water formations to the extent that the

performance Dy such perscn of service

would crezte a serious risk of polluting

S as a water well driller

fresh water. Provided,

-
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the department's offices [€emmies

however, that each applicant|:
examination given him orally, in
V{¢e}--A-persen-whe-passes+t

is-entét&ed-te—be-iéeensed-under-

VN (n) [€e?] Administration lo
V(1) The department [Eemm

prepafed by the Board at least on

shall have the right to have such
lieu of iﬁ writing.
he-examinatien;given-by-thé--Beard
this-Aek- ]

f examination:
shall

tasien] offer examinations

ce a year and more - freguently if

more than 10 persons petition the Board [Eommicsien] for an
additional examinati§n, or the BFard.should SO0 provide.

(2) The examination shall| be so administered so that the one
who grades an examination does not know whose p;pef he is grading.

V\(3) The department [Eemmissiern] shall maintain files of
examination papers. Nct later than the 30th day after the date a
licensing examination is administered under this Act, the
department shall notify each examinee of the results of the

examination. A person, at any

that he is notified of the result

to inspect nis examination pap

challenging' the propriety of the

and the accuracy of grading. If

time within six months of the date
s of an examination, is entitled
er during normal business hours at

=
o§4<

questions, the method of grading;

ien-s-effiee] for the purpose

requested in writing bv a person

who fails the licensing examin

ation administered under this Act,

the department shall furnish the

person with an analysis of the

person's performance on the exami

nation.

A\ [{é&-—A&&--sueeessfai-appié

pay-the-625-00-registration-fee-t

eants-whe-pass-the-examinatien-may

e--the--eemmisséen--and--ebtain--a

driiéers-fegistzaeéen-eefti£ieate=]

2
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V(o) |[¢a}] The person who fails an examination may apply for

a subsequent examination, but must pay the examination

|appiieatien] fee each time he a plies. [He-may-net;-hewever--be

eeunted-ameng-the-tea-(i@)-appiiea ts~-neecessary-te-petition~-for--an
edditienai-examinatieon- )

\\séok\%/a. APPLICATION OF SUNSET ACT. The Texas Water Well

Drillers Board is subject to the |Texas Sunset &A&ct, as amended

(Article 5429k, Vernon's Texas Civil Statutes). Unless|s+-and

untees] continued in existence as provided by that Act, the board

is abolished, and this Act expires effective September 1, 1993

[2982]).

: “Sec*‘?. RULES AND REGULATIONS. (a) The Board shall adopt,
prescribe, promulgate, and enforce all rulies and regulations
reasonably necessary to effectuate

the, provisions of this Act,

including all rules governing applications for a license

| registxg

I}

ten-eertifieates], qualiffications of applicants, marking

of water well drilling rigs and equipment, standards of conduct for

licensed |[registexred] water well drillers and all rules governing

procedure and practice before the B

however, that before the Board may adopt any substantive rule under

this Act, it must mail a copy of the proposed rule or amendment

together with an informative summary of the rule or amendment to

each pers;n licensed under this | Act, at least éwenty (20) days
prior to the proposed adoption [ef£ etive] date of such a proposed
rule. [Zhe--precedurai--xrules-ade ted-byeéhe-Beard-sHaii-bg-fi&ed
with-the-Seeretar;-ef-Seate-and-shaii-beeeme-effeetive-thirey—-(39)

daeys-thereafter: ]

.

L

ard. Be it further proVidedhﬁé
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“Act,

“(b) Full authority is-

injunction or other appropriate

jurisdiction, any and all reasonable rules,

determinations and

with any law.
Nc)

The Board

given the

remedy,

shall propose

Board to enforce

by
in courts of competent

regulations, decisions,

orders promulgated by it which do not conflict
It shall be the duty of the Attorney General to

- represent the Board when requested to do so.

and adopt  all rules _in

accordance with the 2dministrative

Procedqure and Texas

Register

as amended (Articlie 6252-13a, Vernon's Texas Civil Statutes).

[Aii-ruies-and-regu&atéens-prepesed-te-be-adepteé-—end--premuiga%ed

H-
M

by--éhe--Begrd—sha -be-appreved-

erd-piaced-er-£ite-

{18

g
o

M

e~

3

1

(L

1]
B

pubiie--inapee

tR-writing-by-the-Azzerney-Gereral

fiec-ef--the--Beeretary-~ef--Ctate--for

er--gE--zeagt--thirty-(36}-daye-prior-to-their

effeetive-da%ee--Any-ehange57-a&%ere%éens-ef--feveee€éeas—-e£--sueh

rutes--gnd-reguiazispa-shaii-beae-

1]

H-
"

ékewise-appfeveé-in-wré%ing-by-the

Atterney-Generai-ppd~--whieh-~ehan egsr~-altterptieng--axr--xeveeationse
g

shaitit--be--£ited-in-thne-eifice-af

-~Beeretary~ef-State-priox-to-their

effective-daze~ ]
“Secb 8. REVOCATION OF LICENSES [EERTIFICATES-~----OF~/
REGIBTRATION]. (a) The Board shall revoke or susoend a licensé,

place on probation a person whose

license has been suspended, or

reprimand

a licensee for a violation of this Act or a rule adopted

by the Board under this Act [eerk

1fieete--ef--regés%rétéen--ef--aay .

registered--water--weli--driller- kRe-vieletes-any-pravisien-ef-thia

Aet-er-any-substantive-ruie-ex-re

&atien-ef-ehe-Beesé--pfemuigated

under--the-autheréty-ef-this-Aet-may-be-reveked-er-saspended-by-the

Beard]. Grounds for revocationL

[ 3

[e¥] suspension, probation,  or
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found to be an incompetent water

reprimand [ef-a-dritleris-certificate] shall include intentional
misstatement or misrepresentation of fact on an application or well

log; failure to keep and transmit water well logs as provided

herein; failure to advise a person for whom a well is being drilled

that injurigus water has been enc untered, is a pollution hazard,

and must be forthwith plugged in an acceptable manner; or being

ell driller.
\(b) The Board shall, bef re suspending or revoking any

license [eertificate~---of--regsi Eratien], placing a person on

probation, or reprimanding a licensee, notify the holder in writing

of any charges [eherges] made in order to afford such holder an
opportunity to be heard, which notification shall be given at least

ten (10) days prior to the datel set for hearing, and which shall

prescribe the time and place of th hearing. Such written notice

may be served by mailing same by registered mail to the last known

business address of such person. At such hearing such person and

all persons complaining against him, as well as any other witness

whose testimony is relied upon to substantiate the ‘charges made,

'shall be entitled to be present. He shall also be entitled to. -

present evidence, oral and written as may be relevant to the

inguiry. In such hearing all withesses shall be duly sworn and a

record of the proceedings shall e taken. Any party .to the

proceedings desiring it shall b furnished with a copy of the

record upon the payment to the Boar of a fee not to exceed fifty

cents (50¢) per page.

N\ (c) Every decision and order in a disciplinary [reveeatien

er-suspensien) hearing rendered by the Board shall be in writing

-
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and shall set forth briefly | the findings of fact and Board's

conclusions. Parties to the proceedings shall be notified of the’

decision or order in person |or by mail and forwarded a copy of

same; such orders or decisions shall be transmitted no 1later than

thirty (30) days of conclusion of the hearing.

\\Sec‘\'ﬂs/. APPEAL OF BOARD|ACTION. (a) A person affected by

any ruling, order, decision, or other act of the Board may appeal
by filing a petition in a Distri t Court in the county in which the

alleged violation occurred.

“(b) Petition must be filed within thirt (30) days after the
Y Y

date of the Board's action, Jlor, in case of a ruling, order, or

decision, within thirty (30) days after its effective date.

U(c) Service of citation on the Board mus:t be accomplished

within thirty (30) days after the date the petition was filed.

utive Director of the department

Citation may be served on the Exe

[Watex--Bevelepment--Reaxd] or° pn any member of the Water Well

Drillers Board.

Y(d) The plaintiff shall pu sue his action’ with reasonable
)

diligence.lﬁ’}

\(e) The substantial evid

nce rule applies in the judicial

review of any Board action, rulin£, order, or decision |[Anry--ruiing

ef-the-Beard-may-be-eppesied-in-% e-same-manner-as-eppeais-£frem-the
justiee-;-eeur€--€e--€he--eeunty- eeurt]. All aaministrative or .
executive action taken prior to |the filing of the suit shall
continue in force and effect juntil the rights'of the parties
thereto shall be'determined by the court upon a trial of the

matters in controversy.

[
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“Sec)(\ 10. DUTIES OF THE DEPARTMENT [E6HMIESION]. (a) The

department [€emmissien] shall fur

‘this Section of this Act.;ﬁ}

ish the Board with necessary

clerical [adminiserative] services, including space for holding

examinations; [preetering--examin ttenss] printing examinations;
printing and mailing licenses{ sending notices[7-§e£e!e-Aagus€-§-e£
eaeh—-year-fthgt--iieenée--mast--b --rernewed]; collecting fees and
issuing receipts; [Keeping--a~--¢€ frené--fegistef—-éf--iéegnseee7
employing secretarial assistance; |replying to routine requests for
informgtion; printing forms and information; typing all letters to

be reproduced; maintaining record and completed examinations; and

keeping records of receipts and disbursements; providing necessary
legal services; and providing necessary investigative services, and

the department [Eemmissien] shall promulgate procedures and

standards for plugging water wells [ander—Seetéen-éS-ef-%hés--Aet].
“(b) Tne PRoard shall have access to information kept by the

department [Eemmissien] under this Act.

w(c) The department [Eemmissien] shall adopt the necessary

procedural rules in order to carry out the imposed duties under
L g

V' (d) The department shall prepare information of consumef

interest describing the regulatorJ functions of the Board and the

Board's procedures by which consumeJ cbmplaints are filed with and

resolved by the Board. The deparément shall make the information

available to the general public and appropriate state agencies.

P

[Fuii-aptherity-is-given-the-eemmiss'en-te-enferee-by-injunetieﬂ-er

etheré-apprepriate-remedy7—in-eeurts ef-eempetent-jurésdietéenT-any

and-aii-ruies:-reguiati3557-deeisien r--determinatiens--and--orders

~—

\/WML,‘LD 2.4
e)

p 1%




P
aeh-eay-éétil// :

£lie

1 premultgated-py-it- wh*eh de-net- L

[\

If

a written complai t is filed with the Board relating

V‘(e)

W

to a licensee, the department, a

least as frequedtly as quarterly,

4 shall notify the parties to the complaint of the status of the
S complaint until final sition unless the notice would
6 jeopardize an_undercover .investigation. The department shall

:
dom
dlspg
sl
J

0

maintain an information file &#bout each complaint filed with the
Board relating to a licensee.
—
u[Seeh-li--—EXGE t6K--6F--DROVEHT~~-3IBAETER-~~AREASx ~ == Epen

10 petitien--ef-the-cemmissieners-ge ri-ef-ary-eeunty-zthe-Severper-may
11 preeiaim-the-eeunty-a--dreught--d'sestef--areee—--Ef--éhe—-Severner
12 tcsues-the-preeiamatien-that~-thea- eunéy-is-a-éfeaghe-désaster-areaT
13 the-terms-and-previséens-eé-this-.et-afe—saspendeé-én-saeh-e-eeunty
14 fer--the--itength--ef--time--apeei ied-7in--Ehe-pfeeéamatéenr-exeept
i5 tnsefar-as-said-Aet-applies-te-th -piueging-ef-wetex-weila- |
16 “Sec¥¢z; [22]. DISPCSITION |OF REVENUES. (a) The state
17 auditor shall audit the financial transactions of the Board and
18 department in conneétién yith the\adhinistration of -this act during
18 - each fiscal biennium. ,izg
20 v(b) All money coliected by [the deo%rtment [Eemmissien] under
21 the provisions of this Act shall be deposited in the state treasury
< . -
22 to the crediy of a special fund to| be known as tﬁ:’ wapé} well
23 drillers. fund and may be used onhy to administer this 2ct [pteaeced
24 tn-the-6enerai-Revenue-Furd].
25 “(c) On or before January 1 |of each year, the department
26 shall submit iﬁ writing to the glvernor and the Dresiding.officer
27 of each house of‘the legislature a‘ complete and detailed

report

18
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‘courts having jurisdiction in t

accounting for funds received and disbursed under this Act by the

department and the Board during the preceding year.

\‘Secﬁoﬁ [23].. CIVIL PENALT‘A. Any person who fails to comply

with the provisions of this Act, or with any rule or regulation

promulgated. by the board or the department [eemmissien] under fhis
Act, [Qr-with-any-term7¥eenditien- r-previsien-:in-his-permit-issued
pursuant-tejthis-Aetyj shall be subject to a civil penalty in any
sum not exceeding One Thousand| Dollars ($1,000) for each dax of
noncomgliance and for each éct of noncompliance, as the court may

deem proper. A firm, partnership, association, corporation, or

other group or combination with wﬁlch the person was connected in

relation to the act of noncompliince is also subject to the civil

penalty. The action may be rought by the ©board - [ex--the
eemmissienr-as-apprepristes| in any court of competent jurisdiction

in the county where the offendi g activity is occurring or where
the defendant resides. Full autho ity is also given the executive
diréctor [beard-—er--eemméssien7--es—-apprepriate7] to enforce by
ofher appropriéte remedy, in

1<

ey/county where the offénding

-
L~

injunction, mandatory injunction or

activity 1is occurring, [eRy--enrd--pii---veaseneble---yruies---and

regquiatiens--premuigated--by-it-whi h-de-net-eenfliet-with-any-iaws

and-ett-ef-the-terms--cenditiens-an -previsiens-ef--permits--issued

by-the-beard-er-éemmissien-pursuant te] the provisions of this Act.

At the request of the bdard or the

Xecutive director [eemmissien],

the Attorney General shall institute and conduct a suit in the name
of the State of Texas for injunctive relief or to recover the civil

penalty, or for both the injunctive relief and civil penalty,

. -
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authorized in this section. Any;party to a suit may appeal from a
final judgment as in other civil icases. The obtaining of a license

his Act by a person shall not act

[permz£] under the provisions of
to relieve that person from 1li bility under any statutory law or

“Sec*\ [#4]. MARKING RIGS WITH IDENTIFICATION NUMBER. It

is the duty of all licensed [regiszered] water well.drille:s to see

that all rigs used Dy them or |their employees in the water well

drillipg bueiness are marked with
all times; ehe ‘identi"cation nu ‘ "to be used on tne rigs shall
be the (llcense number9 which appears on the drlller S license
[fegis*retiep--eeftzfieeEe]; the

Board shall set out in detail in

its rules the specific method and |manner for marking the rigs.

[?he--éféiief--shaéi-fufnéeh-a-ewe n-statemene-thet-he-hes-eemplied
wéth—ehis-previsien—eé-éhe-&e%-wit -hés--annuei--feneweé--fee-—eeeh

Yeer=] Any licensed driller h

[enme- hundred-e&ghty 6188?] days

to. comply wlth the regulations provided in this section [Beetien

"W

4].

;

¢ Sech 14 [25). PLUGGING OF WATER WELLS (a) It shall be/the

[¢8] injurious to vegetation, to [land or to fresh water .has been

encountered and such well must be pl gged or properly completed in

order to avoid injury or pollution.

W

(b) It shall be the duty of the driller [tendewner-er-persen

having--a-weli-dwr éied}-upen-being-s -tnfermedr] to see that such a

well is forthwith plugged' or completed under standards and

-
[ 3

legible identification numbers at
/8
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c .

procedures oromulgafed [se%] Y the department [Texas--Water

Cemmissien].

(c) It shall be the duty of whoever shall plug such a well

\
to complete a plugging report within thirty (30) days and submit it

to the executive director [Ceommi sien]; appropriate forms shall be

furnished by the executive director [Eemmissien] upon reguest.

\\Sech‘ﬁ [27]. CONSTRUCTION.| Nothing in this 4Act shall be

construed as affecting the owne ship, or the rignts of owners of

the land, in underground water.

dw-/
“Secy\;g [28). SEVERABILITY CLAUSE. 1If any provision of this

Act or the application thereof to ny person or circumstance is

held invalid, such invalidity shall not affect other prcvisions or

applications of the Act which can e given effect without defeating

the purpose or objective of the provision, and to this end, the

pProvisions of this Act are declared to be severable.

\\ Seé@% [2€]. TRANSFER OF FUNCTIONS. In the event that the

functions of <the Texas Department of Water Resources [Watew

€Eemmissien] necessary to the proper implementation of its duties

Beard-er] any other agency, the authority given herein to the Texa§

Department of Water Resources [Weter--Cemmissien] shall be

transferred to [the~-Texas-Water-Beve epment-Beard--er] such other
vr - . -

agency.
SECTION 2. Each valid certificate of registration issued by

‘the board on or before September 1, 1981, continues in effect until

its regular expiration date.

SECTION 3. (a) Except for the ex officio members, incumbent

-~
L3

i

‘under this Act are transferred to [the--?exas—-Waser--Beveéépment;Q,

1

-




members of the board on the eff ctive date of this Act serve the

remainder of their terms.

(b) The - governor shall a point one public member for a term

expiring on September 15, 1983, one public member for a term

expiring on Septembér 15, 1985, and one public member for a term

expiring on September 15, 1987.

SECTION 4. This Act takes| effect September 1, 1981.

SECTION 5. The importance of tris legislation and the

crowded condition of the calendars in both houses create an

emergency and an imperativ public necessity that the

constitutional rule requiring 'bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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S.B. No. 915

AN ACT

relating to continuation of the functions of the Texas Water Well

Drillers Board and regulation of water well drillers; amending the
Water Well Drillers Act, as amended (Article 762le, Vernon's Texas
Civil Statutes).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. The Water Well Drillers Act, as amended (Article
7621le, Vernon's Texas Civil Stat tes), 1is amended to read as
follows:

"Section 1. SHORT TITLE. This Act shall be known and ﬁay be
cited as 'The Water Well Drillers Act.'

"Section 2. DEFINITIONS. The following words and phrases as
used 1in this Act shall have the following meanings unless a
different meaning clearly appears from the context. The singular
form shall also mean plural form and the masculine gender shall
also include the feminine and neuter genders.
"(a) 'Person' shall mean an individual, whether or not
connected with a firm, partnersh p, association, corporation, or
any other group or combination acting as a unit.
"[{b}--‘Commissienl-shatli-mean-the-FTexas-Water-Commissien--or

ttg-sHeeesgsers |
"(b) [¢e}] 'Board' shall mean the Texas Water Well Drillers

Board.

"(c) 'Executive director' shalll mean the executive director

of the Texas Department of Water ResLurces.

"(d) 'Department' shall meaL the Texas Department of Water
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Resources.

"(e) [¢d}y] 'Water well' shall mean any artificial excavation

constructed for the purpose of exploring for or producing ground
water. The term, however, . shall not include any test or blast
holes in quarries or mines, or an well or excavation for the
purpose of exploring for, or roducing oil, gas, or any other

minerals unless the holes are used|to produce ground water.

"(f) [¢te¥] 'Water well driller' shall mean any person

(including owner, operator, and|drilling supervisor) who engages
for compensation in the drilling, boring, coring, or construction
of any water well in this State. The term, however, shail not
include any person who drills, borels, cores, or constructs a water
well on his own property for his own use or a person who assists in
the construction of a water well under the direct supervision of a
licensed [registered] water well riller and 1is not primarily
responsible for the drilling operations.

"(g) [¢£3¥] 'Licensed [Registered] water well driller' shall
mean any person who holds a license | [eertifieate] issued by the

State of Texas pursuant to the provisions of this Act.

"(h) [¢t¢}] 'Pollution' shall mean the changing of the

physical, thermal, chemical, or biblogical gquality of, or the

contamination of, any water in a wLy that makes the water harmful

to humans, animal life, vegetation, or property or to the public

health, safety, or welfare or thaL impairs the usefulness or the

public enjoyment of the water for any lawful or reasonable purpose

[an--impairment-ef-the-physieal--che teat;-or-bioclogicat-properties

ef-water-by-the-aets-or-instrumentatities-of-man-to-a-degree--whieh
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fesaiés-—in-—a-—matefiai—-and—avafse-effeet-upen-the—quaiity-as-%e
destrey-pessible-~consumptive-or-benefieial-use-of~-sueh-waters].
"(i) [¢h3}] 'Well log' shall mean a log accurately kept, at
the time of drilling, showing Jhe depth, thickness, character of
the different strata penetrated, location of water-bearing strata,
depth, size and <character of casing installed, together with any
other data or information requlired by +the Board, on forms

prescribed by the Board.

"(j) [¢%¥] 'Water Well Drillers Board' shall mean an

. eXamining board consisting of nine (9) members, all [three-ef--whenm

shati--be--ex--effieio--nenveting-members-and-six] of whom shall be

-voting members appointed by the |Governor with the advice and

consent of the Senate as hereinafter provided.

"(k) [$33] 'License [Registratien] fee' shall mean the
initial fee to be paid by a driller under this Act [whieh-shati-be-
untess-othervwise-proevided-hereins;-§25-60].

"(1) [¢k)] 'Renewal fee' shdll mean that fee paid by a
previously licensed [registered] driller [whieh-shati-be-625-00-pe¥
aRRYM] .

"(m) [¢*}] 'Examination fee' shall mean that [£26-60]
non-refundable fee required of each| applicant for each examination.

"Section 3. LICENSE [REGE¥STRATION] REQUIRED. (a) It shall
be wunlawful for any person to |act as or to offer to perform
services as a water well driller without first obtaining a 1license
[eertificate--of--registratien]| in the manner prescribed herein and
pursuant to the rules of the Water Well brillers Board;

"(b) Applications shall contain the name of the applicant,

W/
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his business address, his permanent mailing address, and such other
relevant information as the Board |may require.

"(c) At the time of making lapplication, each applicant shall

pay to the department [Eeommissien] the required examination fee

which shall be non-refundable; an the successful candidates upon

notification of eligibility shall pay to the department

[Eemmzssien]| the license [registratien] fee.

"(d) All licenses [eeftiﬁ‘eates--éf--fegistraéien] issued
under this Act shall expire on August 31 of each year; and on or
before that day, each person holding a license [eertificate~-0f

registratien]| shall pay to the department [Eemmissien~the-sum~of

$25-66-as] an annual renewal fee. [Previded-further;-hewevery--any
dritter--who-~-atlows-hig-tieense-% -tapse-shati-be-given-a-ene-year
grace-period-in-whieh--to~--renew-- ts--ecertifieate--by--paying--the
aecerved--renevwat--fee--~without--& e--need--of--taking-the-dritiers

examinatien-s ] The department shall notify each licensee in writing

of the licensee's impending license expiration at least 30 days

before the expiration and shall attempt to obtain from each

licensee a signed statement confirmgng receipt of the notice. A

person may renew his unexpired lianse by paying to the department

before the expiration date of the license the required renewal fee.

If a person's license has been expired for 90 days or less, the

person may renew the 1license bJ paying to the department the

required renewal fee and a fee that‘is one-half of the examination

fee for the license. 1If a person's license has been expired for

more than 90 days but less than two years, the person may renew the

license by paying to the department all unpaid renewal fees and a
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fee that is equal to the examination fee for the license. If a

person's license has been expired\for two years or more, the person

may not renew the license. The person may obtain a new license by

submitting to reexamination and coLplying with the requirements and

procedures for obtaining an original license.

"(e) The department shall\ maintain a current register of

licensees.

"(f) [¢e}] A license [eertifiecate-ef-registratien] shall not
be transferable or assignable.
"(g) [¢£}] A duplicate license [eertificnte-of-registratien]

[eertifiecante] shail be

to replace a lost or destroyed 1license

issued by the department [€emmissien] upon proper application and

payment of a [§3-068] fee. ~

"[ tgy--Any-water-well-drillerrin-this-State-~en-the--effective
date-ef-this-Act-shati-be-entitled- o~a-eertrficate-of-registration
upen--the--£3ling--of-an-apptiecatieo -He-tater-than-August-31--10c6-
and-the-pafment—eg-a—$251Qe-fegistf titon-er-renewat-£feex |

"(h) The Board shall establish for the administration of

this Act reasonable and necessary flees not exceeding the following

amounts:
"l. "Examination $ 25
"2. License _100
"3. Renewal _100
"4. Duplicate License 10

"(i) The Board shall not maintain unnecessary fund balances,

and fee amounts shall be set in acconance with this requirement.

"(j) [¢k¥] Each applicant shall have been a resident of the
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State of Texas for not 1less |than 90 days prior to making
application for a license [Fregistratien] as a water well driller.

"Section 3A. LICENSES. The board by rule may adopt a system
under which licenses [eeftifieaées--ef——fegiséfatien] expire on
various dates during the year. or the year in which the license
[eertifieatien] expiration date is|changed, license [eertificate]
renewal fees payable on August 31 shall be prorated on a monthly
basis so that each license [eer&if eate] holder shall pay only that
portion of the license [eer&if eatien] renewal fee which is

allocable to the number of months during which the 1license

[eertifiecation] is valid. o) renewal of the license
([eertifieation] on the new expilration date, the total license

[eertifieatien] renewal fee is payable.

"Section 4. ENDORSEMENT [REEIPROCIFY]. The Board may

develop rules specifying grounds by which the department may waive

any license requirement for an appchant with a valid license from

another state having license requiLements substantially equivalent

Lo those of this state [The-Commis tOR7-Hpen-application--therefor

and——upen--the——paymené-ef-Ehe-pfep r-registratien-fees-may-issue-a
eertifieate~of-registration-as-a-re tstered-water-weti~--drillar-~teo

any-persen-whe-heitds-a-eertificate-~ f-guatification-er-registratien

issued--%e--him--by--psepef-—autherity-in-any—state-er—terri%efy-ef
pessessien-eﬁ—the—gﬁited-StaEesr-er-e£—any-ethef--eean€fy7--i£--the
reqistfaeien-séandgfd—undef-whieh-sa'd—eeftifieate-was-issaed-is-ef
a—-standard-net—iewef-than-éhae-spee'fied-by—the-previséens-ef-this
Aety-and-the-rultes-ef-the-Water--Wel --Briilers--Beard--premutgated

pursuant~-te~--the--provisiens-hereof -and-i£-that-partieutar-stases
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territeoryr-or-poessessien-ef-the-y tted-Btatesy~or--country--extends
s&miiaf--pfiviieges--%e-the—pefse s-registered-under-the-proevisiens
of-this-Actr-provided,-however--& at-before-suech-appliecant--may--be
fegistefed7-he-must-shew—eempiianee—wieh-the-fesideney-fequifements
6f--Seetion--3;-~-subseetion--{h}-- ereef---Fhe-Beard-shali-keep-the
Eemmissien-infermed-of-what-states ~-territories;--possessiens---and
eeuntries-£futfitl-these-reeiproecail regu:¥ements].

"Section 5. REPORTING OoFr WELL LOGS. Every 1licensed
[registered] water well driller dr lling, deepening or otherwise
altering a water well within this State shall make and keep, or
cause to be made and kept, a legible and accurate well log, and
within 30 [sir&y--+4663] days frdm the completion or cessation of
drilling, deepening or otherwise a tering such a water well, shall
deliver or transmit by certified mail a copy of such well log to

the department [Eemmissien], and the owner thereof or the person

having had such well drilled. Each copy of a well log, other than

a department copy, shall include thL name, mailing address, and

telephone number of the Board aLd the department. The well log

required herein shall at the request in writing to the department

[Eemmissien], by certified mail, by the owner or the person having
such well drilled be held as confidential matter and not made of
public record.

"Section 6. WATER WELL DRILLERS BOARD. (a) The Water Well

Drillers Board shall be composed of jhine (9) members appointed by

the governor with the advice | and consent of the senate.

Appointments to the Board shall be dee without regard to the race,

creed, sex, religion, or national o igin of the  appointees. [7
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three-en-offieto-and-six-appeinte -as—fei&ew57-£e-witr
"[ta}--One--+¢1)--member-of- he—Beard-shéii—be-the-ehaérman-ef
the—?exas-Wa%ef—eemmissien—-ef--a--representatéve--%rem--his—-staff
appeinted-by-him-who-shatl-be-a-nenveting-member-and-shati-serve-in
an--advisery-capaeity-enty--~in-the-event-that-the-funetions-ef-the
fexas--Water--Commission--are--transferred--te--the~---Texnas-~-Waktesr
Bevelepment--Beard;-~then--the-men er-appointed-hereby-shalti-be~the
Bxéeu%ive-Bifeetef—ef--the--?exas- Hater--Peveleprent--Beard~-or--ga
representative~£frem-his-staff-appeinted-by-him=
"[{b}--6ne-{t1)-member-shali- e-the-Exeeutive~Seeretary-of-the
Btate--Water--Pollutien-~Contrei-B ard-er-a-representative-£freom-his
staff-appeinted-by~-him-and~shali-g se—be-—a——nenveting--member-—and-
shaii-sefve-in—advisefy—eapaeity—e 1=
"[¢tey--One--(ij)--member--shaiti--be--the-chairman-ef-the-State
Beafd-eﬁ-HeaiEh-ef-a-repfesenﬁative—£rem-his—staﬁf-appeinted—by-him
and—shaii-a}se-be-a—nenveting—membe~—and-shaii-sefve-in-an-advisefy
eapaeity-enty= |
"(b) [¢d}] Six (6) members shall be water well drillers who
have [eppeinted-by-the-Goeverner-wi h-the-adviee-and-consent-ef-the

Benatery-under] the following qualifications [eenditionsy~-to--wik]:

"(1) Each such driller shall be a citizen of the State of
Texas.

"(2) Each such driller shall have [a-minimum-of-ten--years’|
experience in the water well drilling business prior to his
appointment.

"(3) Each such driller shall be conversant in water well

drilling, completion and plugging methods and techniques.
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"(4) Each such driller shall be a licensed [Fegistered]
water well driller.

"(5) One driller shall be selected from the State at large
and one of each such drillers shall be selected from the following
geographic areas of the State of Texas:

"A. Gulf Coast Area.

"B. Trans-Pecos Area.

"C. Central Texas Area.

"D. North-East Texas Area.

g, Panhandle-South Plains Area.

"(6) [¢te¥] It is further provided that no more than one (1)
driller [Beard] member may be employed by or own an interest in the
same company, firm or business association which is engaged in any
phase of the water well drilling business.
"[¢£)--The-£first-sin-{6}-Bear -members-shali-be-appeinted-£foxr
the-fetltowing-terms~~-twe-{2)-for~-% e-{Z2y-yearss-two-{23--for--£four
te)-yearss-and-twe-(2)y-fer-sin- {6}~ ears~ |

"(c) Three members must b representatives of the general

public. A person is not eligible kor appointment as a public

member if the person or the person's| spouse:

"(1) is licensed by an occupaLional regulatory agency in the

field of water well drilling; or

"(2) is employed by, participates in the management of, or

has, other than as a consumer, a finincial interest in, a business

entity or other organization rel ted to the field of water well

drilling.

"(d) A Board member or an employee of the Board or the

(\}5) N 14
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department connected with the administration of this Act may not be

an_officer, employee, or paid coniultant of a trade association in

the water well drilling industry aAd may not be related within the

second degree by affinity or cogsanguinity to a person who is an

officer, employee, or paid consultant of a trade association in the

regulated industry.

"(e) A person who, because of his activities on behalf of a

trade or professional association

in the regulated profession, is

required to register as a lobbyist under Chapter 422, Acts of the

6252-9c, Vernon's Texas Civil Statutes), may not serve as a member

63rd Legislature, Regular SessioL, 1973, as amended (Article

of the Board or act as the general g¢ounsel to the Board.

"(£) It is a ground for remgval from the Board if a member:

"(1) does not have at thJ time of appointment the

qualifications required by Subsedtion (b) or (c) of this section

for appointment to the Board;

"(2) does not maintain during his service on the Board the

gualifications required by Subseckion (b) or (c) of this section

for appointment to the Board; l'

"(3) violates a prohibition prescribed by Subsection (d) or
(e) of this section; or J

"(4) fails to attend at least one-half of the regularly
scheduled meetings held each year, ejcluding meetings held when the

person was not a Board member.

"(g) All terms shall expire on| September 15 and all regular

appointments shall be for terms of si (6) years.

"[(h)--?he—-initiai-appein%ment -of-the-gix-{6}-members-shati

10
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be-made-immediately-fotitowing-the-effective-date-of-this-Act-
"[{+}--The-s8in-{6)--appeinted--Board--members--shall--reccive
eeompensation-and-travet-atiewance- s-the-begisiature-may-previde-in
the-Senefai—Appfepfiatien-Aetw]

"(h) Each member of the Bbard is entitled to a per diem as

set by legislative appropriation Lor each day that the member

engages in the business of the Boa$d. A member may not receive any

compensation for travel expenses, |including expenses for meals and

lodging, other than transportationlexpenses. A member is entitled

to_compensation for transportatilon exXpenses as prescribed by the

General Appropriations Act.

"(i) [¢3¥] The Board shall hold meetings [a--reguiar--annual
meetingr-~it-may-held-speecial-meeti gs] at the call of the chairman

[exr-at-the~request-ef-three--Beard- rermbers]. Meetings shall be

conducted in compliance with Ch pter 271, Acts of the 60th

Legislature, Regular Session, 1967, |as amended (Article 6252-17,

Vernon's Texas Civil Statutes).

"(3) [¢ky] A majority of | the Board is a quorum for
conducting business.

"(kK) [€¢¥¥] The Board shall ellect a chairman|;-whe--shaii--he
pfesidinq--e££ieer7--and—whe—sha&i—ne%—ve%e—exeept-when-thefe—shaii
be-a-tie-vete;] by a majority vote at the first [reguiar] meeting

each vyear. The Board may recoghize, prepare, or carry out

continuing education programs for itL licensees. Participation in

the programs is voluntary.

"(1) [¢m}¥] The Board shall prepare [and-grade] examinations

and pass upon qualifications of applicants for licenses and cause

11




10
11
12
13
14
15

16

18
19
20
21
22
23
24
25
26

27

S.B. No. 915

to be issued licenses to those who| qualify.

"(m) [¢”}] The Board shall design written examinations in
such a manner as to disqualify any person lacking in the necessary
knowledge of drilling, completion and plugging methods and
techniques and of ground water formations to the extent that the
performance by such persoﬁ of services as a water ‘well driller
would <create a serious risk of olluting fresh water. Provided,
however, that each applicant shall have the right to have such
examination given him orally, in lileu of in writing.

"[ ¢to}--A-persen-whe-passes-th -examina€ion-given-by-the-Beoard
is-entitied-to-be-ticensed-under-this-Aek- |
"(n) [¢pY] Administration of|examination:

"(1) The department [Eemmissien] shall offer examinations

prepared by the Board at least once|a year and more frequently if

more than 10 persons petition he Board [€emmissien] for an
additional examination, or the Board should so provide.
"(2) The examination shall be so administered so that the
one who grades an examination oces not know whose paper he is
grading.

"(3) The department [Cemmissi n] shall maintain files of

examination papers. Not later thah the 30th day after the date a

licensing examination is administLred under this Act, the

department shall notify each exa$inee of the results of the

examination. A person, at any time within six months of the date

that he 1is notified of the results |of an examination, is entitled
to inspect his examination paper during normal business hours at

the department's offices [Eommissients-effiee] for the purpose of

12
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challenging the propriety of the questions, the method of grading,

and the accuracy of grading. If requested in writing by a person

who fails the licensing examinatioL administered under this Act,

the department shall furnish the person with an analysis of the

person's performance on the examinLtion.

"[ ¢4}--Ali-sueecessful-applie neés-who-pass-the-examination-may
pay-the-625-06-registration-fee-to--the--Commission--and--ebtain--a
driliers-registratien-certificate=

"(o) [¢g}] The person who fails an examination may apply for

a subsequent examination, bu must pay the examination

[epptieation] fee each time he applies. [He-may-net;--hewever---be
eounted--ameng-the-ten-¢i6)-applticants-necessary-te-petition-£for-an
additienat-exnamination= |

"Section 6a. APPLICATION OF SUNSET ACT. The Texas Water

Well Drillers Board is subject to the Texas Sunset Act, as amended

(Article 5429k, Verncn's Texas Civil Statutes). Unless|+~-and

untess] continued 1in existence as|provided by that Act, the board
is abolished, and this Act expires| effective September 1, 1993
[298%]).

"Section 7. RULES AND REGULATIONS. (a) The Board shall
adopt, prescribe, promulgate, and enforce all rules and regulations
reasonably necessary to effectuate the provisions of this Act,

including all rules governing applications for a 1license

[registratien-eertifieates], qualifications of applicants, marking
of water well drilling rigs and equi ment, standards of conduct for
licensed [registered] water well drillers and all rules governing

procedure and practice before the Board. Be it further provided,

13
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however, that before the Board may adopt any substantive rule under
this Act, it must mail a copy of the proposed rule or amendment
together with an informative summary of the rule or amendment to
each person licensed under thi Act, at least twenty (20) days
prior to the proposed adoption [ef eetive] date of such a proposed
rule. [The--precedurai--rutes-adepted-by-the-Beard-shati-be-£filed
wi%h—the-Seere%afy-ef-Séaée—and-shaii-beeeme-ef£ee€ive—thifty-—(39}
days-thereafter= ]

"(b) Full authority is given the Board to enforce by
injunction or other appropriate re edy, in courts of competent
jurisdiction, any and all reasonabl rules, regulations, deciéions,
determinations and orders promulgated by it which do not conflict
with any law. It shall be the duty| of the Attorney General to
represent the Board when requested to do so.

"(c) The Board shall propose and adopt all rules in

accordance with the Administratives

Procedure and Texas Register

Act, as amended (Article 6252-13a, Lernon's Texas Civil Statutes).

[A&i-fuies-and-fegaiatiens-pfepesed— o-be-adepted--and--premutgated

by—-the--Beard-shaii—be-appfeved-in- rit€ing-by-the-Atterney-Senerat
and-ptaced-en~-fite-in-the-offica-of- the--Beeretary--ef--State--for
pubtie--inspeetion--£for--at--leggt-- hirty-¢30)-days-prier-te-their
effeetive-da%ef--Any-ehanges7-aitefa ifens-eor--reveeations--ef--aueh
futes--and-regutations-shatl-be-like ise-approeved-in-writing-by-the
Atterney-Generai-and--vhieh--ehanges ~-atteratiens--er--reveecations
shaii-—be--£iied—in-€he—e£fiee-e£-Seereﬁafy—eﬁ-Séaﬁe—pfief-ée-theif
effeetive-dates |

"Section 8. REVOCATION OF

ICENSES [EERTIFI€CATES---~-OF

14
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hall revoke or suspend a license,

place on probation a person whose

license has been suspended, or

reprimand

a licensee for a violat

ion of this Act or a rule adopted

by the Board under this Act

registered--water--weil--driller-w

[eertsd

fireate--of--registratien--ef--any

he-vietantes-any-previsien-ef-this

Ae%—er-any—subs%antive-faie—ef-fegpiaﬁien-ef—the-Beard—-premuiga%ed

Hnder--the-autherity-of-this-Aet-m

Beard]. Grounds for revocation,

reprimand
misstatement or misrepresentation
log;
herein;

that injurious

and must be forthwith plugged in an

[ef~--a~-dritleris-eertd

failure to keep and transmit
failure to advise a person

water has been en

ey-be-reveked-or-suspended-by-the

[ex¥] suspension, probation, or

fieate] shall include intentional

of fact on an application or well

water well logs as provided

for whom a well is being drilled
countered, is a pollution hazard,

acceptable manner; or being

found to be an incompetent water well driller.

"(b) The Board
license

probation,

shall, before
[eertifiente-~of--registratien],

or reprimanding a licensee,

suspending or revoking any

placing a person on

notify the holder in writing

of any charges [ehanges]| made

in order to afford such holder an

opportunity to be heard, which notification shall be given at least

ten (10) days prior to the date set for hearing,

prescribe the time and place of

and which shall

the hearing. Such written notice

may be served by mailing same by registered mail to the last known

business address

all persons complaining against him, as well as any

whose testimony is relied upon

shall be entitled to be present.

15

of such person.

He shall

At such hearing such person and
other witness
to substantiate the charges made,

also be entitled to
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inquiry. In such hearing all witn
record of the proceedings shal

proceedings desiring it shall be
record upon
cents (50¢) per page.

"(c)
e¥-~suspensiten] hearing
and shall set forth briefly the

conclusions. Parties

decision or order in person or by mail

same; such
thirty (30) days of conclusion of

"Section 9.
order,

by any ruling,

the payment to the B

Every decision and ord

rendered

APPEAL OF BOARD

decision, or

S.B. No. 915

tten as may be relevant to the

esses shall be duly sworn and a

1 be taken. Any party to the

furnished with a of the

copy

card of a fee not to exceed fifty

er in a disciplinary [reveeatien

by the Board shall be in writing

findings of fact and Board's

to the proceedings shall be notified of the

and forwarded a copy of

orders or decisions shall be transmitted no later than

the hearing.

ACTION. (a) A person affected

other act of the Board may

appeal by filing a petition in a District Court in the county in

which the alleged violation occurred.

"(b) Petition must be

the date of the Board's action, or,

decision, within thirty (30) days

ll(c)

within thirty (30) days after the

Service of «citation
Citation
[Water-Bevelepment-Beard] or on
Drillers Board.

H(d)

The plaintiff

diligence.

16

filed within thirty (30) days after

in case of a ruling, order, or

after its effective date.
oh the Board must be accomplished

date the petition was filed.

may be served on the Executive Director of the department

any member of the Water Well

shall pursue his action with reasonable
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"(e) The substantial evidence rule applies in the judicial

review of any Board action, rulinL, order, or decision [Ary-ruiing

ef-the-Beard-may-be-appeated-in-th -same-manner-as-appears~£frem~the

justiee--eourt--to~-the--county--eburt]. All administrative or
executive action taken prior t the filing of the suit shall
continue in force and effect wuntil the rights of the parties
thereto shall be determined by| the court upon a trial of the

matters in controversy.

"Section 10. DUTIES OF THE | DEPARTMENT [EOMMISSION] . (a)

The department [€emmissien] shall |furnish the Board with necessary

clerical [edministrative] services, including space for holding
examinations; [preetoring--examinationss ] printing examinations;
printing and mailing licenses; sending notices|[s;-befere-Augusi-i-ef
eaeh—yeaf-that--iieense-—must——be——‘enewed]; collecting fees and
issuing receipts; [Keeping--a--eurrent--register--of--lticenseess |
employing secretarial assistance; r plying to routine requests for
information; printing forms and information; typing all letters to
be reproduced; maintaining records and completed examinations; and
keeping records of receipts and di bursements; providing necessary
legal services; and providing neces ary investigative services, and

the department [Eemmissien] shal promulgate procedures and

standards for plugging water wells [under-Seetieon-15-of-this-Ack].

"(b) The Board shall have access to information kept by the

department [eemmissien] under this Act.

"(c) The department [Eemmissien] shall adopt the necessary

procedural rules in order to carry out the imposed duties under

this Section of this Act.

17
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"(d) The department shall prepare information of consumer

interest describing the regulatoiy functions of the Board and the

Board's procedures by which consumdr complaints are filed with and

resolved by the Board. The department shall make the information

available to the general public and appropriate state agencies.

"(e) 1If a written complaint is filed with the Board relating

to a licensee, the department, at least as frequently as quarterly,

shall notify the parties to the comblaint of the status of the

complaint until final disposition unless the notice would

jeopardize an undercover investigation. The department shall

maintain an information file abo&t each complaint filed with the

Board relating to a licensee. Futi--autherity--is--given--the
eemmissien-te-enfe?ee—by-inﬁuneééen er-other-apprepriate-remedyr;-in
eeures--of--competent-jurisdietion- any-and-aii-fuie57-reguiatiensr
deeisiens;-determinations-and-erder -promuigated-by-it-which-de-net
eenfiiet-with-any-law-

"[Seetieneiie-—EXGEP?EGE—GF-—B OYEHT--BIBASFER-~AREAS- -~ -Upen
petitien--eof-the-commissieners-court ef—any—eeunty-the—Gevefner-may'
preetaim-the-county-a--dreught--disa ter--area-~-~Iif--the--Governor
tssHes-the-preoelamation-that-the-cou Ey-is-a-dreugh%-disaster-afea7
the-terms-and-previsiens-ef-this-Aeck afe-suspended-in-sueh-a—eeanéy
fef--the--iengéh--eﬁ—-time--speeifie --in--the-preelamationy-eneept
insefaf-as-said-Aet—appiies-te-%he-p vgging-of-water-wells- |

"Section 11 [22]. DISPOSITION OF REVENUES. (a) The state

auditor shall audit the financial transactions of the Board and

department in éonnection with the administration of this Act during

each fiscal biennium.
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"(b) All collected

money

under the provisions of this Act shall be deposited in

Treasury to

by the

S.B. No. 915

department [Eemmissien]

the State

the credit of a special fund to be known as the water

well drillers fund and may be used

only to administer this Act

[ptaced-in-the-Generat-Revenue-Fund

"(c) On or before January

].

1l of each year, the department

shall submit in writing to the governor and the

presiding officer

of each house

of the legislature a complete and detailed report

accounting for funds received and disbursed under this Act by the

department and the Board during the

preceding vear.

"Section 12 [23].

CIVIL PENALTY.

comply with the provisions

of this

Any person who fails to

Act, or with any rule or

regulation promulgated by the board or the department [eemmiséien]

under this Act,

pefmit--issued——parsuan%--%e-%his-AE€7]
penalty in any sum not exceeding One

each day of noncompliance and for each act of noncompliance,

court may deem proper. A £

irm,

[er-with-any-term;-eendition-or--provision--in--his

shall be subject to a civil
Thousand Dollars ($1,000) for
as the

partnership, association,

corporation, or other group or combj

Lnation with which the person

was connected in

relation to the

act of noncompliance is also

subject to the civil penalty. The

board

competent jurisdiction in the county

[ef-—ﬁhe——eemmissienT-—as——appfepria€e7] in

action may be brought by the

any court of

where the offending activity

is occurring or where the defendant resides. Full authority is
also given the executive director (beard--er--ecommissiens---as
apprepriater] to enforce by injunction, mandatory injunction or

other appropriate remedy, in

19
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county where the offending acti
reasenabie-rultes-and-reguiatiens-py
eonftiet-~with-~any--tawr--and--aig

previsiens-ef-permits-issued-by-the

te]the provisions of this Act. At
executive director [eemmissien],
institute

and conduct a suit in th
injunctive relief or to recover the

injunctive relief and civil pena

Any party to a suit may appeal from
civil <cases. The obtaining of
provisions of this Act by a pérson
person from liability under any sta

"Section 13 [24]. MARKING R

S.B. No. 915

vity 1is occurring, [any-and-a:i
emutgated-by~-2t--whieh--do--ne%
--of--the--termss-eondttiens-and
~beard--or--cemmissien--pursuant
the request of the board or the

the Attorney General shall

e name of the State of Texas for
civil penalty, or for both the
lty, authorized in this section.
a final judgment as in other

a license [permit] under the

shall not act to relieve that
tutory law or the Common Law.

IGS WITH IDENTIFICATION NUMBER.

It is the duty of all licensed [regq
see that all rigs used by them or t

drilling business are marked with 1

tstered] water well drillers to
heir employees in the water well
egible identification numbers at
er' to be used on the rigs shall
appears on the driller's license

rd shall set out in detail in

all times; the 'identification numb
be the 'license number' which
[registratieon-ecertificate]; the Boa
its rules the specific method

[Fhe~dritier-shati-furnish-a-swern-

nd manner for marking the rigs.

gtatement-that-he--has--compiied

with--this--previsien--ef--the-Aet-with-his-annuat-renewai-fea-caech

vear= |

irty (30) [ene--hundred--eighty

Any licensed driller has th
€3803 ] days to comply with the regu

[Beetzen~-34].

"Section 14 [35]. PLUGGING o%

20

lations provided in this section

WATER WELLS. (a) It shall be
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such a well is forthwith plugged or

the duty of each driller license

inform forthwith the landowner or j&
water [#s] injurious to vegetation,
been encountered and such well
completed in order to avoid injury

"(b)

It shall be the duty

persen--having-a-wetit-dritiedsr-upen

B

S.B. No. 915
d [registered] under this Act to
erson having a well drilled when
to land or to fresh water has

must be plugged or properly

or pollution.

of the driller [iandewner--e¥

-being-se-infermed;| to see that
standards

completed under and

procedures promulgated ([se&] by

Cemmission].
"(c) It shall be the duty of
to complete a plugging report withi

to the executive director [Eemmiss

furnished by the executive director

"Section 15 [%7]. CONSTRUCTI

be construed as affecting the owner

the land, in underground water.

"Section 16 [%8]. SEVERABILI

this Act or the application thereof
is held invalid,

or applications of the Act which

defeating the purpose or objecti

end, the provisions of this Act are

"Section 17 [26]. TRANSFER O

the functions of the Texas Depa

the department [Fexas--Watesr

whoever shall plug such a- well
n thirty (30) days and submit it
zen]; appropriate forms shall be
[Eemmissien] upon request.

ON. Nothing in this Act shall

ship, or the rights of owners of
TY CLAUSE.

If any provision of

to any person or circumstance

such invalidity shall not affect other provisions

can be given effect without

ve of the provision, and to this
declared to be severable.
F| FUNCTIONS.

In the event that

rtment of Water Resources [Watew

Eemmissien] necessary to the proper

under this Act are transferred

21

implementation of its duties

to [the-Feras-Water-Development
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Beard-er] any other agency, the aut

Department of Water Resources |

transferred to [fhe--TFTexas-Water-
agency."
SECTION 2. Each valid certif
the board on or before September 1
its regular expiration date.
SECTION 3. (a) Except for t

members of the board on the effe

remainder of their terms.
(b) The governor shall appoi
expiring on

September 15, 1983,

expiring on September 15, 1985, and
expiring on September 15, 1987.
SECTION 4. This Act takes ef
SECTION 5. The importance
crowded condition of the calenda
emergency and an imperative
constitutional rule requiring bills

days in each house be suspended, an

22

S.B. No. 915
hority given herein to the Texas
Water---Commission| shall be

Beveiepment-Beard-er] such other

icate of registration issued by
1981, continues in effect until
he ex officio members, incumbent
ctive date of this Act serve the
nt one public member for a

term

one public member for a term

one public member for a term
fect September 1, 1981.

of this legislation and the
rs in both houses c¢reate an
public necessity that the
to be read on three several

d this rule is hereby suspended.
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. A BILL TO BE ENTITLED
AN ACT

relating to continuation of the functions of the Texas Water Well

"Drillens Boand and regulation of water well drnillens .

G|

6/‘ O’% ‘ Filed with the Secretary of the Senate
—MaR11—1981— Read, referred to Committee on__ NATURAL RESOURCES

4

Reported favorably.

APR ’2 1981 Reported adversely, with favorable Committee Substitute; Comm
read first time.

Ordered not printed. ¢
9 1981 .
AP R2 8 Senate and Constitutional Rules to permit consideration suspended by
animous consent,
. yeas, b 1 2:7 470

- To permit consideration, reading and passage, Senate and Constitutional Rules

suspended by vote of

“APR 29 1981
« APR 29 1981

Read

Caption ordered amended to conform to body of bill.

| APR 29 13689 Senate and Constitutional 8-Day Rules suspended by vote of

yeas, ___L_nays to place bill on third reading and final passage.

n 09 o “voce vote:
7229 198 Read third time and passed by { @

yeab; ‘-WS-

OTHER ACTION:

Engrossed / j; '
XY Sent to HOUSE m(r{ 4

étee Substitute

—— X

APR 30 m Received from the Senate

MAY ¢ 1951 Read first time and referred to Committee on

\
S"“’O% A v
5 ~{ ~%) Reported favorably amended, sent to Printer at Lt - 199

-AYI 5 1981 Printed and Distributed —_4 1/ e.m MAY 14 1581
MAvis 1981 Sent to Committee on Calendars -1 + 4 4 Lo -
MAY 2 2 138} gead second time a:éﬁa'): passed to third reading (Frikes)
bmm
SRR T etiage

Constitutional Rule requiring bills to be read on three several
days suspended (failed to suspend) by a four-fifths vote of
yeas nays present not voting.

MAY 2 3 1981

Read third time (asmended); finally passed ¢feiled) by a
( %M&eﬁ-_a.ycm

=hays

MAY 2 3 1381 Caption ordered amended to conform to body of bill.

MAY 2 3 1981 \
Returned to Senate. z

Chief Clerk of the Hoffse

Wres 58 RETNED FRON OSE oot amennil A/

Hireg 3y Senatecop )
e -1 <FEREN curl’ed in
- Teeuts by viv Voce Touse ameng.

Vote,






